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has been found that the evndence ‘given by Shri R.= Sreekumar
nelther forms part of the same transactlon nor the saic statemnents
have been made by Shri Sreekumar at the time of occurrence of
the incident or at least ‘im'mediately thereafter and, therefore are
not relevant as per Sec.6 o.f‘the~In'd.i,an_E_vi'dence Act. In the
instant case, the so called evidence of Shri R.B. Sreekumar,
concerning thé -events before the riots was his own perception as

he had no direct knowledge of the same.

Shri R.B. Sreekumar has contended that no follow up action
was taken on the reports sent byh'im on 24-04-2002, 15-06-2002,
20-08-2002 &- 28-08-2002 about anti-minority stance  of the
administration. A letter dated ,24-04-2002 addressed to ACS
(Home) with a copy to DGP ,-c.ontained an analytical note on
current communal scenario in Ahmedabad City, which is general in
nature and no specific instance has been cited. In brief, it has
been mentioned in' this note that of late the minority community
was found to be taklng an lncreasmgly belllgerent postures as they
felt themselves as a- section of population left at a total mercy of
radical communal elements of Bajrang Dal and VHP. It was further

mentioned that the Muslim communities being the major victims of

" the riots developed a major grudge' a‘g}ainst the drtminal Justice

System, which they felt was highly biased. According to Shri
Sreekumar;” certain VHP and Bajrang Dal Iead,ers‘.had started
extorting protection money from the businessmen  from both the
communities and were pressurising the merchants and gene_ral
public not to employ the members of the 'minority community.

was further reported that both Hmdu and Muslim communities had

been mC|t|ng violence by way of dlstrlbutlon of pamphlets

Shri Sreekumar appeared on the'scene 40 days after the
riots and whatever has been claimed by him has no direct bearing
on the facts in issue. Shri Sreekumar had also reported that the
inability of Ahmedabad police. to control the vio'_lence by the
communal mob ha;d eroded the image of pelice as a law enforcing

agency of the society and the media attacks on the police had a
|

t
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demoralising 'impaet on the_police' personnel. It was also pointed
out that the Inspectors in ‘charge of the ‘police stations had been
ignoring the 'instructlons given by the senior officers and complying
with the direct verbal instructions from the political leaders of the
ruling party who :ensured their placement and contlnuance in their

choice postings.’ He had also suggested the remedlal measures

such as restoration of faith amongst the mlnorltles in Criminal
Justice System,. replacement of present incumbents  from
executive posts at the cutting edge level, the spiritual leaders of
Hindus and Muslims should launch a state wide campaign to
expose the politicised. pseudo religilu_s leaders, actioh at social
level through non-political .leaders, | intellectuals -and NGOs to
restote mdtu'al trust ‘between tLe Hindus and Muslims,
improvement.of security in the riot alffected areas to facilitate the
rehabilitation of riot victims and purposeful legal action against
publication . and distribution of pamphlets inflaming, communal

passions etc.

According'to'S’hri Ashok Narayan, the then ACS (Home), this
letter contained general observations and concrete. details were
missing. Shri K. Chakravarthi, the then DGP has stated that most
of the points and issues raised by Shri R.B. Sreekumar, had been
effectlvely dealt with by him in March»—Aprll/2002 He is also of the
view that the observa‘uons made by Shri Sreekumar were totally
general in nature’ ahd.no specific m_stance had been cited by him,
which could haVe called fdr‘_any_ immediate action on his part.

Shri R.B. Sreekumar had sent a review report of law & order
situation on 15-06-2002, in which he had mentioned about an
unprecedented degree of - revengefulness of the majority
community resulting in massive and ghastly violence against
Muslims in a period of five days since Godhra carnage and that
the communal violence was still continu.ing.y, ‘Shri Sreekumar
strongly recommended for the implementation of remedial
measures to contain communal violence and neutralizing the
fundamentalist_e_lements in both rhajority and minority communities
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as suggested in his analyhcal note thed 24- 04 2002 This law &
order assessment report was called for in view.of. Ratn-Yatra,
which was Ilkely to be held sometime in July 2002 In this report
Shri Sreekumar had expressed the view that on various: grounds
mentioned by him, the. Rath-Yatra should not be.taken out in near
future till an atmosphere of durable peace and ‘goodwill between

the majority and minority communities was established. Shri Ashok
Narayan, the then ACS (Home) has stated that the administration
did not agree with the views of Shri Sreekumar and the Rath-Yatra
was taken on 12-07-2002, under pohce bandobast .and no

untoward incident took place anywhere

Shri. R.B. Sreekumar.: has further stated that he had sent
another report on the then prevailing law & order situation vide his
letter dated 20-08-2002. According to Shri Sreekumar, even at the
time this letter was se:n_t,‘_the communal tension continued and the
communal gap between Hindus and Mdslims had widened to an
unprecedented degree. It was further. mentioned that there was
latent communal tension in most of the places where incidents
were reported and that any minor issue involving members of
minority and majority corﬁmuniiy would re'ignite‘ communal
‘passions resulting in olashes, as had been witnessed in Dhoraji
(Rajkot District) on .17-08-2002. -ft was further mentioned: by Shri
Sreekumar that large sectlons of the mmorltles being the major
victims of the recent riots were still to develop adequate faith in
Administration, Police Department and Criminal Justice System.
This letter was replied by Shri Ashok ‘Narayan, the then ACS
(Home) on 09-09-2002, in which he had clearly informed Shri
Sreekumar that his assessment of law & order situation was not in
tune with the feedback received from. other agencie_s. Shri Ashok
Narayan further mentioned 'thet some apprehension and a feeling
of insecurity amongst the members cf the minority community was
understandable in isolated pockets, from where incidents were
reported, but the seme d'o- not ihdicate 'the feelings of insecurity
anymore. Shri _AshokiNarayan' has also mentioned that Dhoraji's

incident was an isolated incident.and that communal incidents had
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come down drastrcally durlng the last few months. Shri Ashok
Narayan dlsagreed with the vlews ‘of Shri Srees<urnz. cn nE
ground that no broad based inputs were relied upon by {iin . fore

arriving at a conclusion.

Shri R.B.'Sreekuma'r had sent anoth'er‘ report regarding the
emerging law & order vide his letter dated 28-08-2002. In this
letter, he had assessed that the social relations between the
Hindus and Muslims remained highly strained including the
traditional Communal pockets as well as new areas where the riots
had taken place, due to varlous reasons Shn Sreekumar had
suggested that Dlstrlct Maglstrates/ 'Commissioners  of
Police/Superintendents o.f Police be suitably advised to ensure
that the'Aorganizers of the pub'li‘c' fdnctien/political carnpaign‘ should
avoid projecting co'mmunal. |ssues that mlght wrden ‘the rift
between the two communltles and also to abide by the conditions .
of the license/permission granted to -them. Shri K. Chakravarthi
has stated that Shri R.B. Sreekumar had glven some suggestions
and most of it pertained to theRevenue Department and other
departments As far as pollce department was concemed he (Shri

Chakravarthl) had given directions based on his suggestlons

In view of the aforesaid position, .it can not be said that no
action was takeh by the ‘Govt. on the assessment. of situation
made by S_h'ri R.B. Sreekumar. Of course, there was-difference of
opinion between Shri R.B. Sreekumar and the Home Department
on certain issues. However, the fact remains that Shri Sreekumar
appeared on the scene 40 days after_-the' riots fgnd. remained’
posted as Addl. DG (Int.) for a Iittle'.mere_than five months, and
therefore, w'hatever. _has been ‘claim'_ed by him has no direct
bearing on the issue i.e. events of .27/28-02’-‘2002 or subsequently
in March, 2002. | DR |
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> Observation made by Ld. Amicus Curiae:

= Another aspect is the fact that~V.H.P'. General Tecresiuy
Jaydeep Patel and Shri Modi were at Godnra 'on 27-02-
2002. The statement of Jaydeep, Patel that he did not meet
Shri Narendra Modi at Gedhra does not in.spire confidence.
This has to_be examined as the Mamlatdar would not have
handed over the dead bodles to a non-government person
i.e. Jaydeep Patel until and unless somebody very high

told him to do so.

Result of further investigation:

Further investigation revealed that Shri Narendra Modi, Chief
Minister arrived at Godhra by helieopter around 1645 hrs and was
accompanled by Shri Anil Mukim, the then Secretary to CM. ‘He
was received at the helipad by Smt. Jayantl Ravi and Shri Ashok
Bhatt and he straightaway drove to the _Godhra Railway Station.
CM inspected the spot and talked to seme'of'the’,'persons gathered
there. From Godhra Railway Station,. he went to Civil Hospital'and
saw the persons injured in the Sab#rmatl Express tram burnlng
incident. Smce curfew had been |mposed in Godhra town, the
Chief Minister then proceeded to Coll} ctorate and held a meeting
with the Ministers present there, namelly Shri Ashok Bhatt, the then
Health Minister, Shri Gordhan Zadafia, fhe then M_oS‘-".(Home), Shri
Bhupendra _'Lakhawala,_ -the then MoS (Civil Defence), Shri
Prabhatsinh Chauhan, the then MoS-_for‘Aviat.ion & Pilgrinﬁage and
Shri Bhupendrasinh. Solanki, tne">then- M.P, Godhra, Collector &
District Mag‘istrate, Pelice Officers and RailWay _Officers. The Chief
Minister had also met the Press thereafter. Smt. Jayanti Ravi has
stated to SIT that in the meeting held at Collectorate, a unanimous
decision was taken that the dead bodies, which had been
identified shou'ld be handed over to their re[atives at Godhra itself
and those bodies whose legal helrs or guardlans ‘had not come,
could be sent to Sola CIVI| Hospltal Ahmedabad since these
deceased passengers were heading towards Ahmedabad in

Sabarmati Express.. The decision to send the bodies to ‘Sola Civil
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Hospital was taken in view of the fact that it was situated on the
outskirts of Ahmédabad'City and thus away from th.e.'c'ro.w‘ded éx,'r,ea :
for security reasons. It has further come to Iighft'_-théf o'th of.58 burnt
and dead bodies, 4 bodies belonging to' ‘Dahod, Vadodara,
Panchmahal :a'n_d Anan,d Districts were Hahde_d'over to their legal
heirs/guardians after identification at ‘Godhra itself. The remaining
54 dead bodies were to be sent with police escort to Sola Civil
Hospital, Ahmedabad and Shri Jaydeep Patel, who was present at
Collectorate, was to »accémpany ' these dead bodies to
Ahmedabad. | | -

Further investigation revealed that Shri M.L. Nalvaya,'the
then Mamlatdar & Executive Magistrate  prepared a' letter
ad'dressed to Dr. Jaydeep‘ Patel "of. VHP, .in whfcﬁ h.e had
mentioned that 54 dead bodies were being'sent through five trucks

as detailed below:

'sr. | Truck No. No. of Dead |
No. | | bodies carried '
1 |GJ-17-5055 ! 12
2 GJA7-T-7557 | 15 . |
"3 [GJ17-X-3225 | 03, '
"4 [GJ-16-T-9253 12
5 |GJA7-T-7327 T 12 |
(TATAB08 tempo) | -

Shri Hasmukh T. Patel of VHP had acknowledged the
receipt of dead bodies. It may be mentioned here that the handing
over of the dead bodies to their Iegall .heiré/guardians was the duty
of the railway police, which had registered a case in connection

with this incident.

On his further examination Shri Nalvaya has stated that
these dead bodies were handed over officially.to Shri Jaydeep
Patel and Shri Hasmukh T. Patel of VHP as fber the instructions
given by Smt. Jayanti S. Ravi, District. Magistrate, Godhra and
Late B.M. Damor, ADM, Godhra. Shri M.L. Nalvaya has filed an
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affidavit before Nanavati Commission =" - - =~ ~“ect on
05-09- 2009. However, Smt. Jayantl Ravn has siz.zd -

instructions were given to Shri Na!.aya to hand ova: the cead
bodies to Shri Jaydeep Patel or Shri Hasmukh T. Patel of VHP and
that Shri Jaydeep Patel was merely to accompany the dead

bodies to Ahmedabad.

]

Shri Jaydgep Patel visited Godhr_a‘onl274-0_2-200'2, and was
present at the Collectorate. Further investigation revealed that as
per the call detail records of mobile phone no. 9825023887 of Shri
Jaydeep Patel, he reached Godhra on 27-02-2002 around 1248
hrs and remained there till 2358 hrs. At Godhra, he had
made/received calls to/from Shri Gordhan Zadafia at the latter’s
mobile phone no. 9825049145, All these calls had been made/
received betWeén 2003-4H_r$ ahd 21.1_3 hrs. -lt‘is, therefore, quite
possible that Shri Gordhan Zadafia, the then MoS (Home), might
have instructed the police authorities to allow Shri JaYdeep Patel
to accompany the dead bodies. The aforesaid call detail records

establish that Shri Jaydeep Patel remained at Godhra till about

2358 hrs on 27-02-2002.

Shri Jaydeep Patel has stated that he did' not meet Shri
Narendra Modi, Chief Minister. Since most of the persons, who
had died in-Godhra carnage were 't.hé.kar,sevaks' of Vishwa Hindu
Parishad, he met some local administrative -and police officials,
whose names he could not recollect at this stage, and requésted
them to hand over t'he"'dead bodieé. of the Karsevaks to him for
onward transportation to. Ahmedabad. The district officials
acceded to his request and accordingly. a letter was prepared by
Mamlatdar and. Executive 'Mag‘;ist.rat'e,' Godhra in his name
specifying the détails of 'the. dead-bodies and thé_ number of trucks
ih the same. Shri ,Hasmukh-"T.. Patel of VHP,l who had
accompanied him, acknowledged the receipt of these dead-bodies
as per his signature appearing on the.list. It may be mentioned
here that 58 persons had died in this . incident out of which 4
persons were identified at Godhra railway station itself by their
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relatives. The dead-bodies of these four ~zrgone e -mnded
over to their relatives after identification, Flve'_trU* ,
by the district adrhinistratipn for the trahspoi*tation of i{he dead-
bodies. Shri Jaydeep Patel has stated to | have met the lady
Collector of Godhra around 23.30 or 24.00 hours. A police escort
had accompanied the dead bodies from Godhra and on the way to
Ahmedabad the escorts from the concerned . districts joined. The
convoy reached Sola Civil Hospital, Sola, Ahmedabad between
0330 hours to 04.00 hours on 28.02.20'05. At Sola Civil Hospital, a
lady doctor, Pl Shri Lathia of Sola -Police station, Shri Prajapati,
Deputy . Collector, Collector:and Mamlatdar were .present. There
were several other administrative and police officials present there,
whose names he does not recoliect. He handed .over the letter to
Shri Prajapati, Deputy Co‘lledtor. .'Fherea.ftér, the police and
administrative officials got busy wi_t'h the preparation of panchnama

and other papers.

Further investigation revealed that the relatives of the
persons, who had died in the Godtra carnage, were. also present
in the hospital. Accordingly, 35 persons were identified and their
dead bodies handed over to their relatives by about 1300 hrs on
.28-02-2002 by the police after obtaining the receipts from them. It
may be mentioned here that 25 dead bodies were claimed by the
residents ‘of Ahmedabad, ' two * (2) by the residents . of Kadi,
Mehsana, five (5) by the resndents of Anand two (2) by the
residents of Khedbramha, Sabarkantha and one (1) from Rajkot.
The photographs and DNA samples of the remalnmg unidentified
19 dead bodies were-taken by the hospital authorities. These 19
unidentified dead bodies were cremated on 28-02-2002 evening,
at Gota cremation ground nearer to the Sola Civil Hospital by the
District Administrative and Police offi'cer‘s With the help of
Surpanch of Gota V|llage The crema |on was completed by about
1830 hrs on 28-02-2002. '

Shri Narendra Modi, Chief Minister had'earlier ‘stated that
Shri Jaydeep Patél,_the'then VHP General Secretary was known
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to hin't, However, he does not 're'nﬁember.j'to have et him at
Godhra. According to Shri Modi, after the decision e Tt to
transport the dead bodies to Ahmedabad, it was the duty of the
District Admlnlstratlon to chalk : out' the modalities for its

transpor‘tatlon

It may thus be seen . that the journey from Godhra to
Ahmedabad started around mldmght and the dead bodles reached
Sola Civil Hospital sometirie between~0330 to 0400 hrs and there

was no one on.the hlghway at that pomt of time in the nlght to see
them. Further, though a letter had - been addressed by Shri M. L.
Nalvaya in the name of Shri Jaydeep- Patel of VHP and the dead
bodies were acknowledged by Shri Hasmukh T. Patel of VHP, yet
the dead :hodies were' escorted by the police upto Sola Civil
Hospital, Ahmedabad situate'd on.the outskirts of Ahmedabad City.
At Sola Civil Hospital, Shri Jaydeepr’P'atelvhanded over the letter to
the hospital authorities and the local police as well.as the hospital
authorities took charge of the dead bodies. -Sub'seqjuently, 35 dead
bodies were handed over to the legal heirs/guardians of the
deceased by the police after preparing the panchnama and
documentation. The 19 unidentified dead bodles ‘were cremated
on the same evenirig by the . Iocal admlnlstratlon -and police
authorities at Gota crematlon ground nearby with the help of
Sarpanch “of Gota village after retaining thelr DNA samples.
Subsequently, 12 dead bodies could be identified after conducting

DNA tests, while the remaining seven (7) remained unidentified.

The above facts would go to establish that though a letter
had been addressed by Mamalatdar, -Godhra to Shri Jaydeep
Patel of VHP, yet the dead bodies were '_esco_rted by the "police
from Godhra to Ahmedabad, where the same 'were taken charge
of by the hospital_,adth'eriti'es, District Administrative and Police
Officers and handed over tovthe Kith and _kin of deceased persons
after taking prop"er‘rece.ipt.lslhri ML Nalvaya, Mamalatdar had
acted in an irrespdnsible m_an'n’er'by'issuin'g a letter in the name
Shri Jaydeep Patel .in token of having handed over the dead
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bodies, whi'ch ‘\'/Vere_case property, and therefore, the Govt. of
Guijarat is being requested to initiate departm=-‘a. .- 77ings

against him.

> Observations made by Ld. Amicus Curiae:

The positioning of 2 Cabinet Ministers having nothing to do
with the home portfolio in the Office of DGP and the State
Police Control Room respectively is another circumstance
which reflects that there was-a direct instruction from the
Chief Minister. Though Shri Jadeja says that he had gone
to the DGP’s officé on- instructions: of Shri Gordhan
Zadafia, MoS (Home) this is highly unbelievable. It is
obvious that the Chief Minister had positi'oned these 2
Ministers in highly sensitive places which should not have
been done. Infact, these 2 Ministers could have taken
active steps to defuse the riots, bu't»'the‘y didAn'othing, which
speaksvvollu_r'neS' abbut the decis’ibn to let the fiofs happen.
It does not appe‘ar'ithalt these 2 Ministers immediately
called CM and told him about the situation at Gulberg and
other places. =~ - . o,

= SIT merely relied upon the statement of the police officers
to conclude that these 2. Min’isters.l_ .did- not give any
instructions to'Poliée'depaArthq:er-lt,- but it appears highly
unlikely that 2 Cabinet Ministers of the Government of
Gujarat would have not given some kind of direcfions when

CM had directed them to remain present.

= |t is obvious that the 2 Ministers were fully aware of the
developing situation in Gulberg Society, Naroda Patiya etc.
in Ahmedabad C-ityv. They were duty bound to convey the
situation to the Chief Minister and were required to do
everything possible to save loss of lives. If the stand of CM
that these 2 Ministers 'were positioned éo' as to effectively

control the law and order situation is co'rre'c't,'then there
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would have been a far quicker action to control the riots in
Gulberg Society and Naroda Patiya atleast.

Result of further investigation:

Further investigation has been conducted into the "allegation
relating to the positioning of Shri I.K. Jadeja, the then Urban
Develo‘pment' Mihistetr in the’ State Police 'Cont'rol Room, DGP's
office and Late Ashok Bhatt, the then Health Minister in the
Ahmedabad City Police Control Room. )

Shri K. Chakravarthi, the theri DGP has stated during further
investigation that Shri Ashok:Narayan, ACS (Home) informed him
that ‘it was decided by the Govt. that Shri [.K. Jadeja, the then
Minister would be in his office to secure some information about

the law & order situation in the State as State Control Room is

situated in DGP’s office. Shri Ashok Narayan had further informed

“him -that - Late Ashok’ Bhatt another Minister would sit in

Ahmedabad City Police Control Rqom. Shri Chakravarthi has
further stated that he had his own reservations in this matter and,
therefore, he advised the ACS.(Home) that it would be better, if

these Ministers got the information from the Control Room in the

‘Home Department.: However Shri Ashok Narayan informed him

that no such facmty was avanlab!e with him in ‘the Home
Department and, therefore the two Ministers would come to the

respective Control Rooms.

According to” Shri Chavkravarthi,' Shri 1L.K. Jadeja, the then
Minister came to his office in.the forenoon of 28-02-2002 and sat
in his' chamber for about 15-20 'lminutes. Shri Chakravarthi could
not attend to him, as he was awfully busy with the telephone calls
being received by'him from all over the State. According to his
recollection, he had- asked someon'e to 'shift the Minister to an
empty chamber in h|s offlce and thls was done He has also stated
that he was not aware as to what Shri Jadeja dld while he was in
the DGP’ s offlce as he was extremely busy with his work on that

day as rlotlng was taking place at many Iocatlons Later, Shri
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Chakravarthi came to know that Shri Jad=" = Shri
Chakravarthi has categorically stated that hi. ... ...

staff of tHe-State Control Rq'orh'hac_.'v-vealed that Shri Jadeja did
-not. intérfere' with the fu'nctionvihg.'of the Control Room in any

manner. .

- Shri P.C. Pande, the then CP, Ahmedabad City has stated
that it was incorrect to say;that'Shri Ashok Bhatt, the then Health
Minister remained stationed at Shahibaug ‘Control Room on 28-02-
2002 to guide the police force in-controlling the law & order
situation. He specifically asserted tHat Shri Bhatt did not visit CP’s
office Control Room on 28-02-2002. He has further stated that Shri
George Fernandes, the then-'U‘n.ic:an, Defence Minister arrived at
Ahmedabad on 28-02-2002 night. Shti Fernandes reached CP’s
office on 01-03-2002 around 1000 or 1030 hrs and asked Shri
Pande about:the deployment of Army, to'which the latter said that
he would check up the same fr-'o'm'the'- Control Room. Both of them
went to the Control Rodm downstairs. Acc_;ording to Shri Pande,
Shri Ashok Bhatt, who had been wait'in"g‘fo'r ‘Shr_i Fernandes in fhe
Circuit House, also came to CP’s office to meet Shri Fernandes _
and entered the Control Room. Shri.Pan‘dé has-éléo."stéted that
Shri Fernandes and Shri Ashok Bhatt remained in the Control
Room for about ten m_inutés and then Ieft; CP’s office. Acéording to
Shri Pande, during this visit to the Control Room, some of the
press and media persons were alsolpres'ent and as such. it was
somehow made to appear that Shri Ashok Bhatt had come to
monitor the Control Room., Finally, Shri Pande has sfated thaf Shri
Ashok Bhatt was never'_ deputed tc‘ Shahibaug Police Control

Room to assist the police.:

According to Shri Ashok Narayan, he does not.recall any
instructions given by the Chief Minister, which were cdh'veyed' by
him either to the DGP or CAP, Ahrh_édabacj City: to the effect that
Shri Ashok Bhatt and Shri 1.K, Jadeja would sit in the Ahmedabad
City Police Control Robm, Shahibaug and State Control Room,
Gandhinagar respectively to assist/ help the police.
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Shri I.K. Jadeja; the then Urban D‘evelophﬁent Minister has
stated that it was an established norm in Gujarat State that in case
of any natural calamities or serious law & order situation the
Ministers of various departments extend their help in handling the
crisis. According to his recollection on 28-02-2002, he had
volunteered. himself, if he could be of any help in the prevalent
situation, to WhICh Shri Gordhan Zadafia, the then MoS (Home)
had told him to remain present in the Police Bhavan and to see
that in case any information was recefved in the State Control
Room about any rioting incident and any information was received
seeking extra police force, then the same should be passed on to
the Home Department Consequent to these - instructions, he went
to DGP’s office around 1100 hrs and stayed there for 2-3 hours.
He has stated to have interacted with the DGP and informed him
that if and when his help was required he could ask him. He has
denied to have entered the State Police’_'Cohtrol' Room and has
stated that there was’ho question of any interference. However,
Shri Gordhan Zadafia, the then MoS (Home) has denied to have
any given any suggestion to Shri.l.K. Jadeja. He has further stated
to have visited the DGP s office on. the next one or two days also,
but stayed there for few mmutes only He has also stated that the
DGP had not shared any information with him and therefore, he
left Police Bhavan in few minutes on both these occasions. |

Late Ashok Bhatt had earlier stated that he might have
visited Ahmedabad City Control-Room for about 5-10 minutes on
28-02-2002. However, he has denied to have interfered with the
police' work; as :being a senior m‘in‘ister he .hed_~ to rﬁaintain-'his
dignity and status. Again on' 01-03-2002, he ‘admitted to- have
visited the Shahibaug Contro! Room for-about.10 minutes to meet
Shri George'-Fern'andes, who had gone to CP’s office. The call
detail records of mobile phone no.. 9825039877 of Late Ashok
Bhatt show that he returned from Goedhra to Ahmedabad on 28-
02-2002, at about 05:16:51 hrs. Thereafter, the call details.do not
show its location till 15:50:43 hrs on 28-02-2002, when the location

was traced to Koba Circle, Gandhinagar. During this period, it is
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presumed that he was at Gandhinagar. His location on 28-02-2002
at 16:16:37 hrs-to 17:47:22 hrs was shown as Shah:i.ug Kedar

Tower, Ahmedabad City, which would conclusively prove that

during this period he attended CM's press conference ‘at Circuit
House Annexe, ‘Sh‘ahlbaug.' Ahndedabad City. Thereafter, again
the location was seen  at 17:59:22 hrs at, Koba Circle,
'Gandhinagar,-which shows that he was returning to Gandhinagar.
These call details would go to show that he did not visit Shahibaug
Police Control Room on 28-02-2002. - |

Shri Sanjiv Bhatt, the-then DC (Int.) has stated that he had
attended a meeting at CM's residence on 28-02-2002 along with
the DGP and ADGP (Int.). After the meeting, he returned to his
chamber on the second floor of Police Bhavan at about 1100 hrs
and shortly thereafter went to meet the DGP on the first floor of the
same building. When. he entered DGP's chamber he found that as
instructed after the conclusion of CM's meeting, two Cabinet
Ministers of Gujarat, n'amely,' Shri Ashok Bhatt and Shri [.K. Jadeja -
had -already arrived and were sitting on .a sofa-set in- DGP's
chamber. He further stated that Shri G.C. Raiger, the then Addl.
DG (int.) and Shri Maniram, the then Addl. DG (Law & order) were
also present there Shri Sanjiv Bhatt briefed DGP ahd after taking
tea, he returned to his chamber Shortly thereafter Shrl SanJ|v.
Bhatt happeried to go to State Control Room on first floor to collect
some documents and saw Shn LK. Jadeja arid his supporting staff
sitting in the chamber of Dy.SP, ControI:Reom'.' Finding this a little
odd, Shri Sanjiv Bhatt went to DGP and informed him that it would
be improper to permit"outsiders in. the State ~Contro'l ‘Room and
asked him whether the Minister and| his supporting staff cel_JId be
shifted from the State Control Room. DGP agreed :with him and

thereafter, Shri Sanjiv Bhatt again| went to Control Room and

requested Shri 1.K. Jadeja to accompany him as his presence in
the Control Room would: hamper the smooth functioning of the
State Control Room during such a critical period, whereupon the

latter got up and foIIowed him. Accordlng to Shrl Sanjiv Bhatt, he
took Shri Jadeja Mlnlster to the chamber of Shrl P.C. Thakur, the

|
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then IGP, which was empty at that time and requested him to
make himself comfortable ~and = contact. them for any
assistance/requirement.. Shri 'C_hakra\'/a'r_thi' was i‘r.1for.rr'1ed about it.
Shri Sanjiv Bhatt has also stated that subsequently he learnt that
Shri-Jadeja left the Police Bhavan sometime in the afternoon, after
having lunch. Shri Sanjiv Bhatt is not aware about the visit of Shri

Jadeja in the Police Bhavan on.the subsequent days.

During further investigation, Shri Nissar Mohammad Malik,

&

the then PSI, who was on' duty in the Police Control Room,
Ahmedabad City from 28-02-2002 at 0800 hrs to 02-03-2002 at
0800 hrs, has stated that Shri George Fernandes, the then Union
Defence Minister and Shri Harin Pathak, the then MoS for Defence
had come to _Pc‘illice Co,ntr.ol,'Room, Ahme_dabad '.Ci,ty 'at_‘IOOS hrs
on 01-03-2002, and ‘left at 1025 hrs. He has confirmed the
wireless message in this regard to be under his signatures. He has
denied knowledge about the visit of L-ate-As-hok Bhatt, the then

Health Minister to the Police Control Room. either on 28-02-2002
or 01-03-2002.

Shri V.R. Patel, the then PSI has also denied the visit of Late
. | . _ .
Ashok Bhatt, the then Health Minﬁster to the Ahmedabad City
1

Police Control Room either on 28-02+2002 or 01-03-2002.

Shri P;‘rbatsinh A. Dholetar, the then PSI, Ahmedabad City

Police Control Room, who was on duty on 28-02-2002 from 0800
hrs to 1200 hrs and 2000 hrs to 2400 hrs, has denied the visit of

any Minister to the Police Control Room.

Shri Maganbhai M. Limbachia, the then PI, who was on duty
from 0800 hrs to 2000 hrs on 01-03-2002 in State Police Control
Room, Police Bhavan Gandhinagar, has denied the visit of any

'Mini'ster in‘the Control Room.

it may thus be seen that Shri K. Chakravarthi has
categorically stated that Shri 1.K. Jadeja did.visit his office, but did

not go to the State Control Room and he was made to sit in an
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empty chamber. Shri 1.K. Jadeja himself ha~ ~nnfirmzad that he

RS

was shifted to an empty chamber near DGP’s chavii... .. ..
DGP did not share any information with him. Shri K. Chakravarthi,

‘the then DGP has confirmed that Shri Jadeja did not interfere with

their work.

Shri I.K, Jadeja has taken the plea that it is an established
practice in Gujarat State that in case of any natural calamities or
serious law & order situation t ie Ministers of the- various
departments extend thelr help in hlndllng the crisis. Late Ashok
Bhatt had admitted earher that he rnlght have visited Ahmedabad
City Police Control Room on 28-02- 2002 for a few minutes, but the
call detail records of hlS ofﬁcral mobile phone show hrs locatlon at
Shahibaug Kedar Tower between 16:16:37 and 17: 47 22 on 28-
02-2002, when he attended CM's press conference This would
conclusively prove that he did not visit the Police Control Room on
28-02-2002. Moreover, the officials of Ahmedabad City Police
Control Room have 'éienied that Late Ashok Bhatt et/er visited the
said Control Room either on 28-02-2002 or 01-03-2002. In view of
the aforesaid position; it is established that Shri I.K, Jadeja did visit
DGP’s offce, but did not enter the State Control Roem or interfere
with the working of the police and the DGP also dil not share any
information with -him. However, it could not be established that
Late Ashok Bhatt :’vi's,ited"Ahrnedabad City Police Control Room
either on 28-02-2002 or 01-03-2002. As per his own admission, he
might have visited the ContrOI Room for a few minutes on 28-02-
2002 and/or 01-03-2002.. Therefore the allegatlon that the two
Ministers were posrtloned in the". State Control Room and
Ahmedabad'C'it'yPolice Control Room by the Chref Mlnister is not
established. Slgnlflcantly, Shr| LK. Jadeja remalned at State F’ollce

headquarters for 2/3 hours as per his own admission but did not
interfere in the police funotlonln_g. Late Ashok Bhatt’'s presence in
the City Police headquarters-on the relevant day, if any, was very
negligible and it cen,'not'be‘termed of any' material value. In the
absence of docurnentary/oral_ evidence of any directions given by
these two Ministeri'_s to police offiGials, it can not be said at this
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stage that they conspired in the perpetration of riots or did not take

any action to control the riots.

> Observation made by Ld. Amicus Curiae:

= No tangible action seems to have been ‘taken by the police
high ups in the Police Department, namely Qornmissioner
of Police, td control the riots at Gulberg Society. Gulberg
Society is not’ very., far .away ‘frorn' the Office of

Commissioner of Police, Ahmedabad.

Result of further investigation:

Further investigation conducted about the role played by Shri
P.C. Pande, the then Commissioner: of Police, Ahmedabad City
revealed that on 27 02- 2002 Shri Pande remained |n the office till

late in the night as well as in the early hours of 28-2- 2002 During
this perlod he had lnformally discussed the Iaw & order situation -

and the arrangements to be made on 28-2-2002, with Shri
Shivanand Jha, the then Addll. CP, Sector—l and Shri M.K.: Tondon,
the then Jt. CP, Sector-Il. On 28-2-2002, Shri Pande.came to
office around 08:00 hrs. After sometlme he came to know that the
dead bodles of victims: of Godhra. mmdent had been. brought to
‘Sola Civil Hospital and that some kind- of dlspute/altercatlon was
going on and“the atmosphere was tense at Sola Civil Hospltal
Accordingly, Shri P.C. Pande went to Sola C|V|I Hospital around
10:00 hrs and found that the doctors were. under pressure to
complete the documentation vt/'hereas the ‘relatives of the. victims
were in a hurry to take the d_ead: bodies. However, Shri Pande did
not find anything alarming and, therefore, returned to his office at
about 11:00 hrs. '

On the way, .he found that the mobs had assembled at many
places in large numbers, but they were not violent and most of
them being spectators. While Shri Pande sat in his office, the
reports started pouring in frorn 'én- parts of the city about stone

pelting, arson, looting and damaging of properties. He does not



exactly remember, but whenever any information came to him
about any incident or any .distress call was received from any
individual the same was promptly attended and the information
immediately passed on to the concerned officer with instructions to
attend to it on priority basis. The Control Room was flooded with
numerous calls for help and as such with the available force it was
not ‘possible to eﬁectlvely deal ‘with aII the situations. It may be

mentioned here that on that day many distress calls had been
received from Pollce Station areas liké Satellite, Navrangpura

Ellisbridge, ‘Bapunangar, Amralwadl, Meghanlnagar, Naroda and
Odhav, which had comparatively faced lesser communal problems
in the past. A few calls had been received from walled city as well
namely _Shahpur in particular, but the extent o,‘fdamage was much
less. Keeping in view the gravity of -the situation curfew was

declared. in many parts of the city from 12:20 hrs onwards.

As far as Shri P.C. Pande" recollects he had lnstructed Shri
M.K. Tandon, the then Jt. CP, Sector-ll on 28-2-2002 forenoon ito
go to Meghaninagar as some calis of crowd gathering and stone
pelting etc were being - recejved in the Control Room
Meghaninagar P.S. area. He has stated that he did not know Late
‘Ahesan Jafri, Ex-MP personally and also did not ha\'/e knowledge

that he was residing in Gulberg society till 28-02-2002 afternoon.

Shri P.C. Pande had earlier stated that Shri M.K. Tandon, Jt.
CP, Sector-ll had reached Naroda 'Pat'iya aroundl 12:30 hours and
had spoken to him over mobile phone that the situation was
alarming and recommended that curfew. should be declared in the
Naroda P.S. area He concurred with the adv1ce of Shri Tandon

and curfew was declared in-Naroda P.S. area at about 12:30 hrs
Shri Pande has also stated that Ahmedabad Clty was totally
disturbed and' communication as well as transport system had
come to standstill. According to Shri Pande, the additional force
wherever sent, was unable to reach in time because the roads had
been blocked/obstructed by the rioter% by~putting different kind of
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obstacles and ‘large crowds . had collected makinc  viovement

difficult.

On 28-2-2002 at about 12:20 hrs, a message was sent by Pl
MeghaninagarP,S; in the Cbnt_rol Room that Gulberg society in
Meghaninagar - area which is a Muslim soclety ‘had been
surrounded by a mob of 10,000, whith was pelting stones and
also setting ftre to shops nearby and rickshaws. He requested for
additional officers, police personnel: and SRP immediately. On
receipt of this message, Shri.P.C. Pande-'de'p'uted three officers
namely Shri G.D. Solanki, Dy. 'SP, Group-VIl, Shri Ajitkumar
Gupta, Dy. SP, Group-XIl'and Shri A.B. Qureshi, PI, CID Crime to
go-to Gulberg society for the assistance of Pl Meghaninagar. At
about 13:45 hrs, one section of CISF was. also sent to Gulberg
society, Meghaninagar. At 14:05 hrs,” Shri M.K. Tandon, Jt. CP,
Sector-Il sent a niessage to the Police Control Room that Late
Ahesan Jafri, Ex-MP and others had been surrounded by the mob
in Gulberg society and extra 'fo‘rc'e'and P, _Sardarnagar be sent
there to shift them. At 14:14 hrs, an'other' mess'age was sent by
Senior Pl Erda Meghamnagar P.S. in- 'the"Pelice Control Room

that a mob of about 10, 000 persons had gathered at Gulberg
socnety/KaIaplnagar and was: about to set flre to the e'ntlre society

and as such ACP, DCP along with .ad,dltl.onal force be sent
immediately. At 14:45 hrs, Shri K.G.A .Er'da,,Sr..Pl Meghaninagar
sent another message to.the Control Room that in the Gulberg
society in Meghaninagar area, the Mu Ii.ms had been surrounded
by a mob of 10,000 persons from all th sides and even the pollce
force had also been surrounded and th t the mob was about to set
fire to the somety. Shri Erda requested for additional SRP and
police force to be sent as the situatloL was crltlcal Smce two
Dy.SsP, One Pl and one section of CISF had already been sent to
Gulberg society, no additional force was sent as nothing was
available as reserves. Shri .P,ande'_contact'ed Shri B.B. Gondia, the
then DCP, Zone-IV at 15:16 hrs and told him that Muslims were
being burnt in the Gulberg Soeiety' and that he should reach there
immediately. However, Shri Gondi'a‘reached Gulberg Society only
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at 1605 hrs. At about 15:45 Hrs, Shri M.'K.,-Tandoﬁ',_ the then Jt. CP,
Sector-l| though fully .aware of the situétion at Gulberg S_ociéty
sent a message to Ah'medabad.'City. Police Control Room asking
as -to. whether there was 'aﬁy incident relating to loss of life at
Gulberg society at Meghéninagar and thereof a detailed report be
sent to him. ‘No other information was available with the Control
Room at that time. Shrii Pande has also stated that Shri K.
Chakravarthi, the then DGP had also informed him that a mob had
surrounded the Gulberg Society and that reinforcements should be
sent there, to which he had informed him that extra force and
officers had already been sent - to  Gulberg Society .in
Meghaninagar P.S. area. However, Shri Pande has claimed that
he did not know és to when the additional p'ollicé force sent by h'ir.'n
had actually reached Gulberg Society. He has stated that he had
come to know, about the incident at 'GUlbérQ' SoCiety- sometime in
the evening and as such personally visited the society sometime
between 19:00 hrs to 19:30 hrs. Shri Pande found that the houses
were ransacked and belongings set|on fire and some wooden
articles/furniture etc. was still smoldering. According to. Shri Pande,
since the Jt. CP had already shifted most of the inmates of the
society in vans to safer places, he ggve instructions to the Sr. Pl
an'd other staff present over there to go ahead with,thfe_,in'quest and

send the dead bodies for post-mortem examination. He returned to

office thereaftéf.

As per Shri Pande, Late Ahesan Jafri, Ex-MP did not contact
him either on his landline phone or mobile phone on 28-2-2002,
seeking help. No one eise from Gulberg sdciéty contacted him
either on his landline or mobile phone seeking help on 28-2-2002.
The call detail records of official mobile phone no. 98250 48303 of
Shri Pande have been scrutinised and the same does not show
any call from the landline ‘_no." 2125166 of Late Ahesan Jafri, Ex-
MP. Shri Pande has further stated that as-per his iriformation, Late
Ahesan Jafri, Ex-MP did n'ot:have any mobile phone and there

was no other landline in Gulberg Society.
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Shri Pande has added that on 28-2-2002, recuasis were
recelved from dlfferent pollce stat|ons ‘areas seeking aclinone.
force/SRP and whatever resourcés were avallable with him, the
same were dlspatched to .them. However he found that no
feedback had been recelved from anyone of them. Thls led him to

presume that the _addltlonal force reached them in.time and that
they were able o control the situation. Shri-Pande is also of the
view that similar was the case of the Gulberg Society where

initially three officers, two Dy.SsP and ohe Pl and subsequently

M

one section of CISF was sent by him.

Shri Pande also stated that on 28-2-2002 around 2 o’clock in
the afternoon, he heard a noise outside the CP’s office. He
immediately checked and found that a dargah adjoining CP office
had been’ attacked by a ‘mob. Since therewas no other force
available with him, he personally came down and went to the spot
along with his gunman He has clalmed to have dlspersed the mob
almost single handedly and waited there for. sometlme to ensure

that the mob did not re-assemble. By this timely action, the dargah

could be saved from the rioters.

Shri P.C. Pande has stated that the circumstahces did not
exist on 27-2-2002 or even 28-2-2002 to warrant the imposition of
curfew, in Ahmedabad City and any hasty action would have led to
the panic in the city. He has further stated that even otherwise with
limited force available.: enforcement of curfew poses - serious
problems and large scale breach becomes common According to
Shri Pande, as and when the sector commanders reported over
phone about the seriousness of the situation at any place, he
immediately concurred over telephone and ordered for the
imposition as well as enfo'rcemfent of fhe curfew. As per Shri
Pande, almost the whole of the city was under curfew by noon
time. In view of this, there does not seem to be any deliberate and

gross negligence on his part.

- Shri Nis_ar Mohd_f-M.aIik, the t'h'en'PSI,. _Police Control Room,
Ahmedabad City, who was on. Police Control Room duty from
|
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0800 hrs on-28-02-2002 to 0800 hrs on 02-—03—200-2, has stated
that he was not aware of any communications of Shri P.C. Pande,
the then CP, Shri M.K. Tandon, the then Jt. CP, Sector-li, Shri

Shivanand Jha, the then Addl. CP, Sector-| or any other officer on
28-02-2002 and 01-03-2002,  which . might have
suggested/instructed for inaction on the part of police while dealing
with the. Hindu rioters. He has 'further -stated . that. the

instructions/messages of the senlor offlcers Wthh were passed
through Ahmedabad: City Police Control Room, were for taking all
the required measures to control the riots’ and prevent any
untoward incident. Shri Malik has also stated that Shri P.C. Pande,
the then CP had visited the Police Control Room and passed on
the instructions personally to the jurisdictional officers to use
effective force and control the riots. He doés, not remember the
exact date and -time of the ,séid khes'sage passed oh-by Shri
Pande, but had noted down. the said instructions in the message
register of PCR, Ahmedabad City. He has also stated that as and
when CP was made aware of messages regarding law & order
situation, he had passed necessary instructions such as imposition
of curfew and deployment of manf:bwer. Shri Malik has denied the

visit of Late Ashok Bhatt, the then Health Minister to the Control

Room.

Shri VR Patel another PSI, who was on duty in Ahmedabad
City Police Control Room from 0800 hrs on 28-02-2002 to 0800

hrs on 02-03-2002 has fully corroborated the statement of Shri
Nissarmohmad Malik, the then PSI. -

Shri  Shivanand Jha, " the then Addl. CP, Sector-l,
Ahmedabad City had stated that there were no instructions from

any of the senior officers not to act or to-allow.the Hindus to vent

their anger.

Shri M.K. Tandon, the then Jt. CP, Sector-ll had also stated
that no such instructions were given by' any of the senior officers to
allow the Hindus to vent their anger against Muslims in the light of

Godhra carnage and that the police should not act against them.
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Shri Tandon has further stated that on the contrary the instructions
were given to deal with the situation firmly.

Shri Pande has explained. 'that the mobshad swelled to such
an extent that they openly defied the curfew orders and as and
when they were challenged by the pollce they hid themselves in
‘the lanes and-after the pollce left they regrouped He is also of the
considered opinion that this’ had happened due. to the inadequate
number of policemén on duty and those’*present could not leave
the places where they were deputed. He stated that the police
force was engaged in a particular area, the mobs c.oncent"rated on
other areas. Similarly, the fire'tenders sent to Gulberg society and
Naroda Could' not resch th.er'e m time.due te obs’tacles put on by
the rioters resulting in loss of life and property in these areas. He
has also mentioned thet the Meghaninagar and Naroda P.S. had
never been communally sensitive .in the past and as such’the
attacks ih Naroda Patiya athulb‘erg.so'Ci'ety ',were beyond.their
expectations. In view of the aforesaid position, the allegation that
Shri Pande did not take adequate actlons to control the SItuatlon at

Gulberg Society is not estabhshed

2 Observation made by Ld. Amicus Curiae:

= The observition -of Shri Modi in a television interview on
01-03-2002 clearly mdlcates that there was an attempt to
justify the violence agamst the mmorlty community. This
indicates as certain approach. The statement made by Shri
Modi cannot be seen in isolation. It has to be seen in
conjunction with other facts mentioned hereinabove which
provides sUfficient qu'tificat_ion for a de‘tai.led .li.nVestigat_iern

in the matter.

Result of further investigation:

During further investigation, a requisition was sent to the Zee
TV to make available a copy of the CD|of a television interview of
Shri Narendra Modi, Chief Minister, ‘Gujarat conducted by . their
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correspondent. Shri.'Sudhir Chaudhary on 01-03-2002. Despite two
reminders and a notice u/s 91 Cr.P.C. sent to ther., v wi Nas

not been made available.

Shri Sudhir Chaudhary has stated that he attended.a press
_c_:enference held'b'y 'Shri ‘Narendra Modi on 01—;03-2002, at a Circuit
House on the outskirts of Gandhinager., He has furfher s’c_afed that
Shri Narendra Meodi was known to him and that'he had interviewed

him earller several times ‘in -Delhi.- Shrl Sudhir Chaudhary has
stated to have requested Shrl Narendra MOdI for a short interview
after the conference to which the latter agreed and as such_he was
interviewed for about 10 minlute's. After going through the"Editor’s
Guild Fact Finding 'Mis'sie.n_ report‘ dated 03-05-2002, Shri
Chaudhary has stated that the ‘same were, only a few excerpts
from the séid interview and _thet' the .e‘riginal CD of the said
interview Was not befofe ‘him. As ber his re'c:oilection, he had
guestioned Shri Narendra Medi-'about the Chamanpura massacre
(Gulberg S'o.c':iety Case), in 'w'h_ie'h former Congress MP Late
Ahesan Jafri had been killed with many others to which the Chief
Minister had feplied'that the' ‘mob hadl reacted on account of
private firing done by Late Ahesan Jafri, Ex-MP. After refreshing
his memory from the Editor's Guild report, ‘Shri Sudhir Chaudhary .
has stated that the Chief Minister was of the view that he neither
wanted actih nor reaction. ‘He has further stated to have
questioned the Chief Minister-about the‘\)vid'e__s’pread violence post
Godhra, the Chief Minister stated as follows:-

“Godhra main jo ‘parson hua, |jahan par chalees (40)
mahi/aon'aur bacchon ko zindj jala diya 'is "méin desh
main aur videsh ma/n sadma pahuchna swabhawk tha.
Godhra ke is l/ake ki criminal tendencies rahi hain. In
logon ne pahele mahila teachers ka khoon kiya Aur ab

yeh jaghanya apraadh kiya hai jiski pratikria ho rahi hai”.

Shrl Sudhir. Chaudhary has shown, his lnablllty to elaborate
the same as he has not been able to reoollect the exact sequence
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of events after a span of 9 years and moreover, the CD was not

before him.

Shri Narendra Modi - had been questioned about the
aforesaid interview given to Zee TV on 01-03-2002. He has stated
that those who have read the history of Gujarat would definitely be
aware that communal violence in Gu.jarat' has a long history and
the State had witnessed serious incidents of such communal
violence. As' regards the Zee TV ‘interview of 01-03-2002 is
concerned, Shri Modi has state'd -th.at_ ‘atte.r a period of eight years,
he did not recollect the exact words, but he had aIWays appealed
only and only for peace. He (Shri Modi) had further stated that he
had tried to appeal to the people to shun violence in straight and
simple Ianguage He had also stated that if. his words cited in thls ~
question are considered in the correct perspectlve then it would
be evident that there is a very earnest appeal for people refraining |

from any kind of violence. He had denied all the allegations

Regarding the statement made to the media-about post

against him in this regard.

Godhra riots by citing Newton's law] that every action has equal
and opposite reaction, Shri Narendra Modi had stated that the
Times of India had published a news item on 03-03-2002,
purportedly as. though he had glven an interview to them.
According to Shrr Modi, the truth is that nobody had met him in this
regard. He had further stated that the falsehood of his so-called
justification “Action-Reaction Theory” ie."evid'ent from this fact.
According to Shri Modi, the State Govt. issued a denial with regard
to his not having given any interview and the eame was belatedly
publish'ed in a remote corner of the news paper. He had also
stated that it had been his consrdered opmlon that violence can
not be replled by violence and he had appealed for- peace As per
Shri Modi's version, he had not and would never justify any action
or reaction by a mob agalnst lnnocents He had denied all

allegations in this’ regard



The recommendations made in_Chart ‘B’ by the Ld. -Amicus

Curiae vis-a-vis comments of SIT are given below:-
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abtion, either under the
Indian | Penal
(depending_"- on whether

it reveals offences

under _ IPC) or
departmental action for

‘misconduct. The acts of]

the investigating/

prosecuting  agencies

| may attract Section 201

IPC.

X. The allegation is[The findings of the SIT

}thét | the
)investigations were
partial in nature and
there was prejudice
1against the riot

victims.

The grievahcé_of the

is that supplementary Pétitioner . may not

chargesheets

been filed in” Gulberg|conducted

Society

Naroda Patiya case,|lwould be unjust to spare|

but .that . by

itselfthose

“have|survive after the SIT has

fresh

case and|investigations, but it

- people who

cannot be a reason to|conducted partisan or

Codef




e ﬁf_w_o-léi_-t_hat_ i“nvestigatibﬁr

were conducted in &

’pa’rtial- manner.

land ACP Chudasama

!Rahul Sharma, DCP,
: Cohtro_l ~ Room,
Ahmedabad.. To that

‘igation.|

Hence, this

needs to be addressed.
The role of the officials
fn | the Crime Branch,
especially DCP, Vanzara

needs to be inquired into|

especnally in the light of;

the statement of Shr|.

extent the finding of SIT

is not accepta ble.

XV. The allegation|The finding of the SIT[The issue ~may not
is that pro VHPlis that though thejsurvive because of the
lawyers © were|political  affiliation oflintervention- by this|

Prosecutors,

accused.

had adverse effect|their
on the trial of the riot|Public
there

of

allegation

appointed as Publi_e the advocates weighed
which|with the g.ove'rh_ment in
| 4appei'nt_ment‘_ Ias
. Pr_esee-utors;

is not specific

in ‘showing

favour by them to. any
" the .

persons involved in the

accused

riots, either at the time

|
f of grant of bail or
|

during the trial. ‘

Hon'ble Court whereby
Public Prosecutors have

been appointed in an

independent - manner.
However, this may  be
required to . be loeked
into further 'in' light of the
subsequent letter  of
Ms. Teesta Setalvad.
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XXl & XXIIl. These|[The SIT has stated|In so far as Shri Jajeja is

allegations relate to
inaction- ~against
senior police 6fficérs
as they ‘did not _carfy
out proper

investigation "of riot

related cases,
specially the
Bilkisbano rape

case.
|
|

that  the

were vague

allegations
' and
general and there was
nothing’ against any
specific officer. It is
further sfat-ed that the

CBI had not
recommended any
action against - Shri

Jadeja,” SP Dahbd in
the Bilkisbano case.

concerned,
documents
Bilkisbano case need to

be ~scrutinized by SIT.

any

the

relating to

‘The basis on which the|
CBI has concluded that,
no departmental action
is required ‘to be ‘taken
against Mr. Jédeja has

to be examined before

conclusion be

ldrawn.

XXIll. The allegation
that the CD

r
{rel‘ating to telephonic

'-
is -

!oalls of BJP leaders
iand police officers
were not looked into
by the Investigating
Officers of Gulberg
:Society and Naroda

Patiya.

~

The SIT has found that
Shri Tarun- Barot, the
Investigating Officer of
the case and Shri G.L.
Singhal, - the ACP,
Crime - . Branch
intentionally ~ did not
examine - the cell
it
them, and therefore,

~ was Aavai_.lable - to
'major | énalfy
departmental

!proceedings should be

initiated against 'ﬁ'hem. |

departmental

against

phone records,"t-ho.u'gh L

'these

officers immediately
_Within a time bound
manner.. .

¢

XXV. The allegation
is that the police at
Gulberg Soéiety' and
Naroda Patiya d.id
not take action and

mute

- as

acted

‘The SIT has found this

allegation to be

incorrect.

1. - Shri M.K. Tandon,
the then Jt. CP, Sector-

| It said that he reached
|GL1_lberg Society 4.00

p4m" and ordered CISF

f_iring-. It is not clear why

actions|

two|

The Govt. of Gujaratj‘:
may be directed to takef




spectators to the]
t!acts of lawlessness.
Real - culprits were
Inot arrested and. no|-

preventive action

was taken.

".'was being permitted to

‘.gather at these two

[CISF could not reach|
earlier, though it hadj
been sent at 1:45 pm. It
'is_'..'nOt clear ‘'why the
other officers, namely
G.D. Solanki, Dy.SP
etc. could not Treach
Gulberg Society on
time. It appears that
nothing Was done by

the police personnel

present = at . Gulberg
Society ‘and ‘- Naroda
Patiya to dispel the
gathering mob. It Would
apbéar‘A th.at._ the ' ‘mob

places. Hence, there is

substance . in. the

allegations  of pblice1

inaction. - - |
2. It is not clear whatf
'action was taken _by'
Shri. M:T. Rana, the
then ACP, ‘G’ division,
who = was. present at
Nafoda . 'Pafiya. to
prevent.the mishap from

‘happening. This aspect

' also needs to be looked
linto. |




« SPECIFIC RECOMMENDATIONS FOR SIT:-

(i) Shri M.K. ‘Tandon ‘and Shri. P.B. Gondia be prosecuted u/s
304A IPC.

(i) The SIT ma'y' examine the role of. the Investigating Agency. in
the Bilkisbano. répe case and’ maké recommendations to this
Hon'ble Cburt, ‘whether it reveals commission.of éhy '_crim'irral -
offence or misconduct. | S R

(iii) The SIT may be directed to Io'o'k. ih_fo f&hé ,'role ‘of the Crime
Branch officers, namely DCP Vanzara ahd_ ACP Chudasama as
to their role in the invéstigation o'f_'Gulberg Society and Naroda

Patiya cases.

(iv) The SIT may examine the role g¢f the prosecuting agency in

Best Bakery case and recommend |suitable action against those

who are responsible.
(v) SIT may look into the role of police officials in the Gulberg
Society and Naroda Patiya cases (apart from those who are

already facing charges).‘

= SPECIFIC 'RECOMMENDATIONS .IN RELATION TO
GOVERNMENT OF GUJARAT.

¢

(i) Departmental action, as suggested by the SIT, be taken against
K. Kumaraswamy, the then Jt. CP Barqda City and Ramijibhai
Pargi, former ACP.

(i) As recommended by the SIT, departmental action be taken
against Shri Tarun Barot; Inspector and Shri G.S. Singhal, ACP
Crime Branch for 'faﬁlty-ir_rvést_igation of the riots cases.

The aforesaid recommendations of the Ld. Amicus Curiae
would show that he concurred with the fir]dings of SIT with regard
to Allegations No. IX & XXIII, Further, as regards Allegation No.
XV Ld. Amlcus Curlae has. oplned that the issue miay not survive
because of the intervention of the Hon’ ble Supreme Court,

whereby - Public Prosecutors have been appointed in a

independent manner.;

489



TEIOD] WY W e T e e e - =i T
e e me = — — (X1 LY [ PR §

PO rlmting to un)awful sssembly, murder,. Bombay Police Act and
' Arms Act against 11 named indivi‘du'alls and unknown others. After
investigation, 171 charge sheets -were filed against 71 individuals
while 2 persons were arraigne‘d. as accused by the trial Court u/s
319 Cr.PC. Recording of prosecution evidence in the Trial Court is

over and arguments are continuing.

(11 Naroda Police Station |. CR N0.98/2002( Naroda Gam Case) :

During the above mentioned Bandh ‘on 28.02.2002, an
unlawful mob of 5,000 to 7,000 rioters gathered around Naroda

Gaam area around 12.00 hours and attacked the houses, .shops
and vehicles with the inﬂammable' materials killing 8 Muslim
mdrwduals 3 victims went mlssmg On the complamt of ASI Vala
of Naroda Police Station, a case was reglstered under different
sections of IPC and Bombay Police. Act. Though only 5 persons
were named in the FIR, 86 persons were éharge sheeted in 10
different charge-sheets filed over the years. Presently the trial is

going-on.

(I11) Naroda Police Station I. CR No.100/2002 ( Naroda Patiya) :

In yet another major incident-on the above mentioned Bandh
day, an unlawful mob of 15,000 to'1.7,000 attacked the houses of
Muslims situated in HU'ssein-n‘i Chali, Naroda Patiya and nearby
areas between 11.00 hours and 20.00 hours: killing 58 Muslim
individuals. 15 rounds were fired by the police to control.the mob.
Later, it was found that total 85 persons were killed including 2 in
police firing. 'On the complaint of PSI V. K. Solanki of Naroda
Police station, the above case was reglstered under different
sections of IPC and Bombay Police ‘Act against 5§ named
Individuals and unknown others. 70 Aersons were charge-sheeted
in 8 charge-sheets. The case is presgntly under trial
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mob, out of which -one died. later. Police fired 124 rounds to
' disperse the mob 'rééulting in death of 4 rioters. On the corapiaint
of Police Inspector of '.Meghahihagar Police Station Shri K. G.
Erda, the .above éase :\)va's 'i'egfste'red. under different se‘ctions of
IPC relating to unlawful. és‘sembly, mufder,-Bombay Police Act and
Arms Act against 11 named inc_ji.viduals and unknown others. After
investigation, 11 charge ’sheetfsvwér;e.,ﬁléd against 71 individuals
while 2 persons were arraigne‘d. as accused by the trial Court u/s
319 Cr.PC. Recording of prosecution evidehce in the Trial Court is

over and arguments are continuing.

(I1) Naroda Police Station |. CR N0.98/2002( Naroda Gam Case):

During the above mentioned Bandh ‘on 28.02.2002, an
unlawful mob of 5,000 to 7,000 rioters gathered around Naroda
Gaam area around 12.00 hours and attacked the houses, shops

and vehicles with the inflammable materials killing 8 Muslim
individuals. 3 victims went missing. On the complaint of AS! Vala
of Naroda Police Station, a case was r,egistered‘uhder different
sections of IPC and Bombay Police. Act. Though only 5 persons
were named in the FIR, 86 persons were charge sheeted in 10
different charge-sheets filed over the years. Presently the trial is

going-on.

(I11) Naroda Police Station I. CR No.100/2002 ( Naroda Patiya) :

In yet another major incident-on fche above mentioned Bandh
day, an unlawful mob of 15,000 to'1.7,000 attacked the houses of
Muslims situated in HUséein-ni Chali, Naroda Patiya and nearby
areas between 11.00 hours and 20.00. hours: killing 58 Muslim
individuals. 15 rounds were fired by the police to centrol. the mob.
Later, it was found that total 85 perso’_ns..wére. killed including 2 in
police firing.:'On the complaint of PSI V. K. Solanki of Naroda
Police station, the above case Was_ i'egist'eréd under different
sections of IPC and Bombay Pblice ‘Act against 5 named
individuals and unknown o6thers. 70 persons were ,charge-s_heeted

in 8 charge-sheets. The case is presently under trial.
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. Facts/Sequence of events established dufing investigation:

Enquiry by Shri A. K.  Malhotra, Member, SIT / earlier
investigation / further investigation -has established the following:

(A) Shri M. K. Tandon was Joint Commissioner of Police,
Sector—lI, Ahmedabad City .during the relevant period. Sector-Il
comprises -3 Zones (Zone-1V, V & VI) and covered 15 police
stations including Meghaninagar - and. Naroda. Certain police
stafions in his ju:ris'.diction nafnely»Dariapur,'Gom'tipur, Rakhial and
Bapunagar were 'traditional'ly. .'c:emmt'.mall.’y' " sensitive - while
Meghaninagar and .Naro’d‘a Idid not "have history of serious
communal riots though these also had a few Muslim pockete. Each
Zone is headed'by a',Deputy-Corhr'ni'ssior'je‘r of'Po_l'ice (DCP). Shri
P. B. Gondia was posted as DCP Zone-IV, who .had jurisdiction
over Meghaninagar, Naroda, Dariapur, Shahibaug and

Sardarnagar Police stations. -

(B) Though Shri Tandon had received. information regarding
Godhra train incident as well as the proposed VHP- Bandh on
28.02. 2002 on thé morn'ihg' of 27.02. 2002 itself, he did not heid
any formal meetlng with DCsP/SHOs or chalked out any plan to
handle the law and order S|tuatlon on the coming day. In fact, no
major preventive police action was taken.. Similarly, no meeting of
SHOs/chalking out of law and order plan was done by Shri P. B.
Gondia, DCP.

(C) Shri Tandon was. allotted 1 Coy of: State Reserve Police
(SRP) for the Bandh day, Wthh was distributed among 3 DCsP (1
Platoon each). During his movements on 28.02. 2002 Shri Tandon

was having a Striking Force- compnsmg ‘2 Police Sub-lnspectors

and a few armed men in 2 vehicles.

(D) In the morning of 28.02.2002, Shri M. K.:-Ta'ndon‘ left for

Dariapur P.S. as it was considered communally very sensitive. On

the way around 1035 hours, he receiled a.w'ilre‘le’ss message from

Assistant Commissioner of Police, ‘G’ division requesting Police

b9
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Control Room to sehd, more vehieles tn“' . - n
view of this message, he. changed his route T
Patiya. .[En route, he inquired =.: . 'ocation of Sr. ™ of
Meghaninagar P.S. and after having -learh’t that he had ‘gone to
Gulbarg Society. due to some problem -there',--he-proceeded
towards the same and reached there around 1130 hours.

. m—

In the meantime, Shri P. B. Gondia, DCP received
information regarding trouble at.Naroda Patiya/ Naroda Gaam and
reached Naroda - Patiya . at about 1100 hours. Inspector Shri
Mysorewala of Naroda F’S and ACP Shri M. T. Rana were

already there to deal with mob Wthh had gathered in Iarge

numbers.

(E) Shri M. K. Tandon found -a mob 'of around 1,000 Hindu
rioters around Gulbarg Society and ordered for burstlng of tear gas
shells ‘and lathi charge by his Strlklng Force Official recards
suggest that six tear gas shells were fired: by the Striking Force
attached to S_hri Tandon at that time. As a result, the mob got
dispersed in the lanes/by-lanes  near Gulberg Society. It is
believed that Shri Tandon also met late Shri Ahesan Jafri, ex-MP
and certain other residents of Gulberg Society who wére assured
of strengthening the police preSehc there. Though.Witnesses
claim that Late Ahesan Jafri had met. the Commissioner,
investi}gation has reveale'_d that Shri|P.C. Pande, the then CP,
Ahmedabad City had not visited the Gulberg Society at that time.
So most likely, Late Jafri had met Shri M. K. Tandon, the then Jt.
CP, Sector-1l. However, Shri Tandon denies this fact. Around 1150
hours Shri M. K. Tandon left for Naroda Patiya.

(F) On reaching Naroda Patiya area around 1220 hours, Shri
Tandon found the situation to be very explosive and requested
Commissioner of Police for imposition of curfew -in Naroda Patiya.
The Commissioner of Police, Ahmedabad City agreed with the
request made by Shri Tandon and curfew was imposed at 1230

hrs.
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(G) Significantly, Shri P. B. Gondia rece:!
hrs from Sr. PIl, Meghaninagar about the gra. Cuuation wd
Gulberg Society where a ‘mob of around 2,000 had repuiiedly

gathered.

(H) Around 1240 hours, Shri M. K. Tandon left Naroda Patiya for

Dariapur police -station area ostensibly on the grduh,d that it was -

communally hyper sensitive. Incidentally, Shri Tandon did not take
any concrete’ action at Naroda Patiya® except réquesting for
imposition of curfew. As per call detail records he was in
Bapunagar-Rakhial area between 1241 hrs and 1325 hrs. Further,
he remained in Dariapur and Kaleuk Police Stations area

between 13.51 hours and 15.42 hours

) At about 1220 hrs and 1238 hrs, Sr. Pl Erda of
Meghaninagar P.S. sent alarming messages to Police Control

Room about the critical situation at Gulberg Society requesting for

reinforcements.

(J) Around 1405 hrs, Shri Tandon sent'a message to Control
Room to send additional force for-shifting’ Late Ahesan Jafri and
others who had been surrounded by a mob in the Gulberg Society.
Shri Tandon did not bother to inquire about the latest position till
1545 hrs when he asked Control Room to check-up as to whether
there was any i"r"icident’relating to loss of life iAn'Gulbe'rg Society. By

that time, the Society had been set ablaze and lot of lives includihg

that of Late Ahesan'Jafri had been lost.

(K) Shri P. B. Gondia sent Shri V. S. Gohil, lind Police Inspector,
Naroda P.S. to Naroda Gaam around 1300 hrs due to critical
situation there. He also ordered police firing in Naroda Patiya area,
which resulted in death of 1 Hindu and 1 Muslim miscreant. As per
police records, dufing this period, 48 fou'nd's (22 rounds of 9 mm +
26 rounds of .303) as well as 95 tear gas shells were fired by the
Striking Force df Shri P. B. Gondia. He left Naroda Patiya .at 1420
hrs ostensibly to go to Pithadiya Bambha (Dariapur P.S.) in view of
some trouble there. (However, in a signed statement made earlier

o




in point of time to Shri A. K. Malhotra, Member, SIT during inquiry,
he has claimed that he had left for Hotel Moti Manor owned by a

Muslim and Rosary School in Shahibaug area, which were being

set on fire).

(L) On way to Pithadiya Bambha, Shri P. B. Gondia received
instructions from CP Ahmedabad City at 1516 hrs to go to Gulberg
Society and he reached there sometime around 1600 hrs. Shri M.
K. Tandon arrived at Gulbarg Society _thqreafter and arranged for
prisoner vans, ambulances etc. for safe shifting of 150 survivors of

Gulberg Society to Shahibaug police station.

(M) Late after the departure of Shri M. K. Tandon, Shri P. B.
Gondia, ACP Shri M. T. Rana and Pl Shri K. K. Mysorewala from
Naroda Patiya area, a méjdr incident of rioting took place between
1800 hrs and 1830 hrs there in which 85 persons were killed and
13 persons went miséing. Five VHP activists were named as

acCused in the FIR.

(N) Shri M. K. Tandon was in touch with certain accused
persons of Na,roda.Patiya/ Nar'oda Gaam cases. He had received
2 telephone calls on 01.03.2002 at 1137 hrs for 250 seconds and
1256 hrs for 161 seconds from accused in Naroda Patiya case
Jaydeep Patel of VHP and 2 calls on 01.03.2002 at 1458 hrs for

32 seconds and 1904 hrs for 61 seconds from accused Dr.

Mayaben Kodnani.

.

(O) Shri P. B. Gondia was also in touch with some accused
persons of Naroda Patiya/Naroda Gaam cases. He had received 3
calls on his Mobile phone from Dr. Mayaben Kodnani on
28.02.2002, 01.03.2002 and 02.03.2002 at 1039 hrs,. 1339 hrs and
1249 hrs respectively. He had also received 3,Calls-on 28.02.2002
at 1140 hrs, 1152 hrs and 1220 hrs, 2 calls oh 01.03.2002 at 1004
hrs and 1135 hrs and 2 calls on 02.03.2002 at 1156 hrs and 1848

hrs from accused Shri Jaydeep Patel.



- -

- - - -

Role of Shri M. K. Tandon :

During further investigation efforts were made to ascertain
whether Shri M.K. Tandon could be part of the consplracy of these
offenc:es However no ewdence has come on record to establish
that he was a party to crlmlna_l qonsplracy hatched by ‘the rioters.
Normally conspiraey is. hatc':hed sebretly and_onlyl circumstantial
evidence is available to establiSh the same In case of Shri
Tandon, certaln actlons on his part suggest his bonaﬂde intentions

to control the rlots Initially he wsnted Gulberg socnety and lobbed
tear . gas shells: ‘and dlspersed ‘the ' mob. Subsequently he
proceeded to Naroda Patiya and on his -advice curfew was
imposed in Naroda Patiya- area by the Commissioner of Police.

Further, from Naroda Patiya area, he went to Darlapur which was

communally very sensitive.

As far as telephonic contact with accused persons namely,
Dr. Mayaben Kodnani and Shri-Jaydeep Patel is concerned, it has
come tp'light that Dr. Klodna,ni was 'I\'/I.LA“ermiNar_'oda constituency
and Shri Jaydeep Patel was Joint General Secretary, VHP,
Ahmedabad Unit. These indiv_id'uals were interrogated but they
expressed inability to recoliect the conversations and claimed that
the same must be about the prevaiting law and order situation. As
regards the telephone calls made a day after the offence, from
certain local leaders who were Iaterip_ros-ecuted in the offence by
itself does not m_ake‘ an -individual a part of the conspiracy unless
the contents of the conversation.are known. In view of this, it
would not be appropriate to conclude just on the basis of

telephone calls that he was part of the conspiracy.

Investigation has revealed that Shri Tandoh got the mob
dispersed outside Gulberg Somety around 1130 hrs. However; he
did not take any step to strengthen the hands of Shri'K.G. Erda,
Sr. Pl by providing him some addltlonal force as requested by the
latter” desplte the fact that he had assured late Ahesan Jafri and
others.
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Investigation has revealed that 1 platoon of SR” was allotted
to DCP Zone-IV and that had reported at Naroda Paziya at about
1245 hrs and was deployed there. As ‘cremation of 12 Karsevaks
who had died on previoue.day in Godhra train incident was also to
take place in Hatkeshwar cremation ground, which was also in the

jurisdiction of Shri-M. K. Tan’don,'he had some justification to leave
Naroda Patiya for communally -hyper sensitive areas in his
jurisdiction. Furthermore, DCP Shri B. B. Gondia, along with ACP
M T Rana, were already there at Naroda Patiya for handling the

situation.

Investigation revealed that' Dariapur 'was traditionally
communally hyper eensitive. On the day between 1215 hrs and
2100 hrs, one person had been-kil-led in police firing and one
Masjid was heavily damaged, besides setting of Lunsawad police
post on fire by miscreants. However, records of that period do not
reveal any action taken by Shri' M. K. Tandon at any of the
locations in Dariapur. Further, there is.no mention of any firing
done at any of the  places under his orders. The objective
assessment of the situation reveals that Shri Tandon did not
appreciate the circumstances professionally and acted in a
negligent manner by not taking any appropriate action about the
grave situation at Gulberg Somety/Naroda F’atlya area. It would
not be out of place to mention here that' Shri M K. Tandon" was
very well aware about the situation at G,ulbe'rg Society in as much
as he had sent a message to the Police Control Room at 1405 hrs
on 28.02.2002, that late Ahesan Jafri and others had been
surrounded by a mob and were required to be shifted immediately.
Despite the fact that he was well aware of the .i:nfl’a'mmatory
situation at Gulberg society, -yeti he chose not to go theére.
However, it is pitiable to note that he sent a message at 1545 hrs
asking there was any loss of life at"Gulb'erg:soci_ety and if so, a
detailed report should be given to him. As Joint Commissioner of
Police, he was expected to monltor and keep a -track of
developments throughout his Jurlsdlctlon especually when he had

left the Iocatlons at Gulberg Society ‘and Naroda Patiya which
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were by no means peaceful at that tim= ~*nns at
the mercy of concerned Pl (in the case of Gulb - L. .,

DCP (in the case of Naroda Pu:iya) and did not bother to
mqurre/take corrective actions though he had come to know of the

gravity of the situations.

Role of Shri-P. B. Gondia

Investigation revealed that Shri P. B. Gondia had received 3
calls on his Mobile phone from Dr. Mayaben Kodnani on
28.02.2002, 01.03.2002 and 02.03. 2002 at 1039 hrs, 1339 hrs and
1249 hrs respectlvely He had also recelved 3 calls on 28.02.2002
at 1140 hrs, 1152 hrs. and 1220 hrs, 2 calls on 01.03.2002 at 1004
hrs and 1135 hrs and 2 calls on 02 03.2002 at 1156 hrs and 1848
hrs from accused Shri Jaydeep Patel. Dr. Mayaben Kodnani, Shri
Jaydeep Patel and Shri P. B. Gondia have taken the plea that they
were unable to recall the exact contents of these phone calls and
claimed that these must be in cgnnection with law and order
situation. Notably, all these calls we in,comingjas‘far as Shri P. B.
Gondia is concerned. As Dr. Kodnahi was the local MLA and Shri
Jaydeep Patel, a local leader' th‘e reason given by them is
probable. Shri Gondia claimed that 7 rioters had Heen killed as a
result of police firing ordered by hlm Pollce records show that 110
rounds of bullets' and 183 teargas shells were . fired by the pollce
personnel under .him on 28,02.2002 though it did not show any
firing resorted to personally. Furthermorég, -from Naroda Patiya he
went towards Pithadiya Bambha from whére some incidents of
rioting had been reported. In any case, he was instrumental in
controlling a riot situation at Moti Manor Hotel and Rosary School

on the way.

ca

lnvestigation‘ has further revealed that he had left Naroda
Patiya at 1420 hrs desplte the fact that a huge of mob of Hindu
and Muslim rioters had gathered there while the curfew was in
force. His leaving the l‘ocatlon for Pithaliya Bambha was totally
unjustified, especially when there was no ‘information of any

situation being graver there than at Naroda 'F"atiya.- In case Shri
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Gondia realized that he was -in a position to leave the location,
then he should have gone to Gulberg Society .and not to Pithaliya
Bambha. Shri Tandon has stated that on receipt of a message
from Shri K.G. Erda.at 1445 hrs that the Gulberg society had been
surrounded by a mob and was'abOUt“the‘ise.t' fire to the same, he
had directed *Shri P.B. Gondia to reach Gulberg society
lmmedlately Theugh this fact has been mentioned by Shri M.K.
Tandon in his affidavit flled before the Nanavatl Commission in
July, 2002, yet he has not been ablel to. explain as to how this
direction was given to Shri-Gondia ag there is no Control Room
message or mobile phone call to Shri Gondia at this point of time.
However, Shri Gondia."hes denied faving. recéive_d any such

instructions from Shri Tandon.

As indicated earlier,wsufﬁci_ent' evidence has not' come on
record regarding involvement of these two police officers in the
consplracy/abetment of the offences. However they demonstrated '
profound lack of judgment that serlously undermmed their
credibility and damaged their effectiveness m dealing with the
situations. All the three major incidents took place in :area under
their control and they left the locations for handling by the junior
‘officers. They did not take any preventive action on' 27.02.2002,

while any police officer worth the name could imagine the

seriousness of the situation. -

Ld. Amicus Curiae has recommended prosecution of
aforesaid two officers  u/s 304A IPC. In view of this
recommandation, available eyidenoe was analysed to assess
whether the inaction on the part of these two officers, was of the

nature of Criminal negligence or professional misconduct.

The basic requirements for prosecution. under the above
section are that the acts (including omission) must be rash or
negligent. Here the issue is whether the acts of Shri M.K. Tandon
and Shri P.B. Gondia would amount to criminal negligence
justifying their prosecution. Their actions need to be seen and

analysed in the proper perspective and ‘situation prevalent on that
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day. The following actions would an Iyee the role play.. by Shri
M.K.Tandon: o |

a.

In the morning of 28 02.2002 he had left for Darlyapur Police
Station (communally hyper-sensmve) On the way. at 1035.hrs,
he had heard a wireless ‘message of .ACP ‘G’ Division

requesting control to send more vehicles to Naroda Patiya. In
view of this- message, he proceeded tovyards Naroda Patiya.
En-route he asked location of Senior Police Inspector of
Meghaninagar Police Station and after having learnt that he
was at Gulberg Society, he proceeded there _and, reached
Gulberg Society at about 1130 hrs. At that time, a mob of
around 1000 Hindu rioters had gathered there. Shri Tandon
had ordered bursting . of tear gas. shells and lathicharge

through his strlklng force As a result of thls action, the mob
was dispersed .in. the lanes and by-lanes near Gulberg

Society.
Around 1200 hrs., Shri Tandon left for Naroda Patiya. At 1220

hrs he had»made a phone call to Comml_ssm_ner of Polloe and
requested for imposition of curfew in. Naroda Pa'tiya'. Curfew
was imposed in Naroda Patiya area at 1230 hrs.,

He had informed Commissioner of ‘Police, Ahmedabad City

regarding the situation at Naroda Patiya through a phone call
at 1237 ‘hrs. He also.‘informed_'CP regarding the funeral

- procession of Kar-sevaks. The Commissioner of = Police

instructed him to go. to Dariapury as the Dariapur Police
Station is communally hypersensitive. As ACP .of Dariapur
was on leave and presence of senior officer was required
there, he had left for Dariapu'r. Therefore, his leaving. the spot
for a known communally hyper-sensitive place does not
amount to criminal negligence though it could be an error of

judgment/ poor appreciation of the situation.-

During the lnvestlgatlon of offence at Naroda Patlya it has
been establlshed that the lnC|dent took place after 1800 hrs.
When Shrl Tandon left Naroda Patiya around 1240 hrs, then

‘Senior Police Inspector of Naroda Police Statlon along with
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his ferce,'ACF; "G":DiVis'iolh.anng. with his force, DCP Zone IV
and his striking force and one platoon of State Reserve Police
were present there. Therefore, it was not pbssible to envisage
that such an incident mlght take place at Naroda Patiya.

e. Shri M.K.Tandon has stated that first ‘wireless ‘message
regarding - the situation at- Gulberg Society was received at
1414 hrs'on his wireless handset. He has further stated that

he had not received t‘he: messages passed by Senior Police
Inspector of Meghaninagér P.S. at 1225 hrs and 1238 hrs as

the situation was very- nOISy in. Naroda Patlya area and he was
using public address system of hIS vehlcle for declaration of
curfew and ordering the mob to get dlspersed.

f. Regarding the situation at Gu‘lb'e,rg"SQeiety., Shri M.K. Tandon
has stated that he was informed by an unknown Muslim
individual that late Ahesan Jaffi, Ex MP and other Muslims of
Gulberg Society need to be shn‘ted immediately. However, his
enquiries with Control Room revealed that additional force of
two DySsP, one inspector -and‘one section of CISF had been
sent to Gulberg Society, as per orders of Commissioner of
Police. - .

g. Shri M.K. Tandon has claimed that he had called
Commissioner of Police on his mobile phone at 1425 hrs and
discussed the situation. A'sA-ber"his' statement, 'taking the
communal*sensitivity of -Dariapur in' consideration, leaving
Dariapur without any senior police officer could have lead to
drastic consequences as ACP was on leave and DCP was

busy in handlmg the law & order situatiori elsewhere

Following actions by Shri P.B.Gondia are relevant to decide as

to whether he was liable for criminal negligence:-

a. As per call details of mobile phane of Shri P.B.Gondia for
28.02.2002, he was in Dariapur Police Station area (which is
communally hypersensitive) since 0830 ‘hrs.’ Further, on
receipt of ah information regarding trouble at Naroda Patiya/
Naroda Gaam, he had reached there around 1100 hrs. He

501



was allotted one platoon of State Reserve Police, which he

[ JPREP
el NS

_had deployed at Naroda’ Patnya and Naroda Zzar

_ was imposed. at Naroda Patlya at 1230 hrs _ .
b. He had ordered. pohce flrmg at Naroda Patiya which had
' resuited in death of one Hindu and one Muslim rioter. Shri
P.B.‘Goridia had-teft Naroda -Pétiya' at 1420 hrs on reé:eiving
message regarding trouble at Pitadiya Bamba in Dariapur.

Pitadiya Bamba had a history of serious communal violence:in

the past.
c. At 1516 hrs, he had received instructions from Commissioner

of Police, Ahmedabad City to go to Gulberg Society where he
reached around 1600 hrs and took measures to disperse the

mob and rescue the survivors.

d. During the investigation of the case, it has been established
that the mC|dent at Naroda Patlya in whrch major loss of lives
took place occurred after 1800 -hrs. ie., approx:mately four
hours after Shri Gondia had left the spot. In any case, the
killings had taken place at a corner location in the lane which

was away from the main road where police personnel were

stationed and handling the mobs bélongin'g to the two’

communities. In view of this, there does not appear té be any
direct nexus of these killings with Shri P.B. Gondia, who had
left the spot at about 1420 hrs. | | '

e. On 28.02.2002, he had ordered flr,ng of 110 -rounds of bullets
and 183 tear gas shells to.dlspjrse_ the rioters at dn‘ferent

locations which lead to killing of 7 r|oters (in‘clu'ding 6 Hin'dus).

Section 304A means an act Wthl','l is the immediate cause of
death and not an act or omission which can be said to be a remote
cause of death. It is necessary to show an immediate. nexus
between the wrongful act of an acc:_.used-and"t'hé injuriés ‘recéivéd
by another. In order _.td constitute the offence, the death should
have been the direct result.of a rash ahd riegligerit act that must
be proximate cause withouf intervention of any third factor.

Furthermore, in case of criminal negligence, it must be gross and



not which is merely an error of judgment or arises bacause of

defect of intelligence.

Therefore, considering all the circumstances, evidence on
record and the defence évailable with the suspect police officers
namely Shri M.K. Tandon a_nd..Shri PB Gondia, it may not be
Viable to prosecute them fof_ the offence u/s 304-A IPC as
proposed by Ld. Amicus Curae. It is worth mentioning here that
inspite of best efforts, no additional evidence (other than already
available) which could help in fixing criminal liability u/s 304A _IPC
of these two individuals could be brought.on record 'du.ri,ng fukther
investigation. However; the conduct of Shri M. K. Tandon, the then
Joint CP. Ahmedabad City (since retired) and Shri P. B. Gondia,
the then DCP, Ahmedabad City was unprofession'alA and

unbecoming of senior police officers. |

> Observation made by Ld. Amicub Curiae:
!
|
* The SIT may examine the role c*f the Investigating Agency

in the Bilkis Bano rape case and make recommendations
to this Hon’ble Court, whether it reveals commission of any

.

criminal offence or misconduct.

Result of Further Investigation:

The Bilkis Bano rape case was investigated by the CBI
under the orders of Hon’ble Supreme Court of India. The case has
ended in conviction of 12 accused persons and acquittal of 8
accused persons. The appeals against conviction are now pending

in the High Court. CBI had already recommended Regular
Departmental Action for major penalty against five “policé officers

for the lapses on their part.

» Observation made by Ld. Amicus Curiae:

= The SIT may be directed to look into the role of the Crime

Branch officers, namely DCP Vanzara and ACP Chudasama



as to their role in the investigation of Gulberg Society and

Naroda Patiya cases.

Result of Further Investigation:

Departmental action has been. recommended against Shri
S.S. Chudasma, the then ACP, Crime Branch (since Retd.). The
role played by Shri D.G. Vanzara, he then DCP, Cl;ime,"Branch
(now-under suspension),lwhd is in judicial cUétody in “Sohrabuddin
fake encounter case” since 2007 h s been re-examined with a
view to ascertain the lapses, on his paﬁ. However, no fresh

material has come on record to establish the same.

» Observation made by Ld. Amicus Curiae:

= The SIT may examine the role of the prosecuting agency in
Best Bakery case and recommend suitable action agamst

those who are respon5|ble
Result of Further Inves:tigation:

The Best Bakery case was investigated by the Gujarat 'Police and
the same ended in acquittal of all the accused persons in a trial
conducted at Baroda in Gujarat. However, subsequently the case
was remanded by the Hon’ble Supreme Court of India for a retrial
under the juri;diction of Bombay High Court and the same ended
in the conviction of 9 accuséd persons andl_.the-abquittal of 8

accused persons.

> Observation made by Ld. Amicus Curiae:

= SIT may look into the role of police officials in the Gulberg

Society and Naroda Patiya cases (apart from those who are

already facmg charges). .

Result of Further Investigation:
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Govt. of Gujarat would be requested 'to'initiate appropriate
actlon against-the concerned officials for various administrative

lapses on their part.

SPECIFIC RECOMMENDATIONS IN RELATION TO GOVT. OF
GUJARAT : :

> Observations made by Ld. Amicus Curiae:

= Departmental action, as .suggested by the SIT, be taken
against K. Kumaraswamy, the then Jt. CP, Baroda City and

Ramjibhai Pargi, former ACP

= As recommended by the SIT, departmental action be taken
against Shri Tarun Barot, Inspector and Shri G.L. Slnghal
ACP, Crime Branch for faulty investigation of the riots

cases.

Result of Further Investigation:

As discussed above the recommendations made by the Ld.
Amicus Curiae, have been agreed upon and further necessary

action in the matter is being recommended to the Govt. of Gujarat.

The recommendations made in Chart ‘C’ by the"Ld. Amicus

Ld

Curiae vis-a-vis comments of SIT are given below:-

Chart — ‘C’
|

MADE BY
| AMICUS CURIAE

ALLEGATIONS FINDINGS OF SIT = |. OBSERVATIONS

transport dead
bodies from Godhra
to Ahmédabad with
a view to parade

them.

i Ileged decision|The allegation. isf hot|The flndlngs of the SIT;
of the CM. tolestablished. = = ‘appearto be justified. ;
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It is alleged by|The SIT had stated that|it may not be possible]
Shrr R.B.there is doubt about thejic 11 - S

Sreekumar that
‘there were . a
Inumber of verbal
lnstructlons
by Chief Minister,

which were illegal.

-given

genurnene of the
entries, in view: of the fact
that this .
revealed for the first time
in 2005 - {after the
supersession of  Shri

register was

Sreekurna_‘r_by'-the' Govt.}

;a_nd there is" further no
Imay not bej

COrrobora'tion of the
statements made b'y Shri
R. B. Sreekumar from any

other source

" The allegation is
regarding transfer
of 6 police officers
by Hon'ble Chief
Minister during the

thick of riots to

c;f pliable officers.

facilitate placement

The: finding- of the SIT is

not.be proved.

ihimself.

that this allegation' could|
‘There are 3 instances

iremote to.lead to any

instructions in'g
absence of any other|

illegal

material, except the
statements of  Shri
R.B. Sreekumar
| Hence,
though the finding of]

the SIT be accepted, it

appropriate to say that

the reglster is

motlvated

'We may accepmt S_I"i;"sf'

recommendations.

which are far too

conclusion.

VII. The allegation
is that no follow up
action was taken up
by thle
Govt. on the reports
sent by Shri R.B.

Sreekumar

‘Guijarat

The fmdmg of the State

Govt.

concerned subject had
not been produced, and

relating to the

therefore, it is not clear
how the Govt. dealt with
the . letters of Shri R:B.

'Sreekumar. The  SIT

further observes| that
from the evidence @ of
witnesses, it is " indorrect
to say that the letter of

{Sreekumar

The findings of the SIT|
may be correct. The
tetters cof . Shri R.B.
‘ Were
written’ after the riots
had -got over.
Secondty, the

contents of these

letters appear to be of

general nature The,

|
]

subsequent ;

have

developments
: !
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. The alleg3tion
is that Shri
Narendra Modi did

not give a direction

declaring as Bandh
called by VHP on
28-02-2002 illegal.

'Shri  R.B.. - Sreekumar
ere not acted upon by

the Govt.

The SIT has found that
the. Bandh was
deciared illegal by * the
Govt. :

hence the. allegation is

not
and

of _Gujafat

proved.

'Jéction was taken by:

[supported the findings|
of the SIT that some|

the Gout. Hence, weE

may accept SIT's|

recommendation.
|

This issue is not|
having very material
Nothing
would turn upon the
.V the

Bandh .was declared

bearing.

fact whether

fXIV. The allegation
is that there was

The SIT has.come to a
conclusion that there was
no  undue delay ' in

deployment of the-_A-rmy;

may also be correct.’

illegal or not.
The factual records|
the matter of

are
investiga_tion and if the
records are correct,
than- the SIT finding

undue delay in
deployment of
Army.

XVI. The allegation

lis that . police

officials were not|

Itransferred until the
larrival of Shri KPS
Gill.

XVIL ~ The
allegation is that no
taken

action was

lagainst - media  for|-

The SIT has found this
allegation is not corr_éct. '

The finding of the SIT
may be.accepted.

|
|

und that

rue.

The SIT has f

the évllegation is

‘i

nginshing

communally ‘inciting
"reports. | |
XVIl.  This

‘allegation relates to

The SIT has concluded

that the allegation is not

. |lapse of more than 8

-this matter any further.

Action should have

been  taken " against
the Media, but. due to
not

it s

advisable to pursue

years,

[This issue may not

survive any further
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misleading  reports|conclusively . established
the(in view of the fact that the
Were

submitted by
State Home|elections =
Department subsequently held within
regarding normalcy|3-4 months 1n December
in the State so as to 2002 and'. passed off

persuade the|peacefully.

P

Election
Commission to hold

learly elections.

XIX_& XX. That[The SIT has found this
!Shri G.C. Murmu, allegatlonA A' is. - not
Home ~ Secretary, estabiished as the
was deputed toversion given by - Shri|
tutor the witnessesR.B. .. Sreekumar - s,
who were _ tojmotivated and cannotrbe]
depose before|relied upon.

Nanavati |

|
!Commission.

~ the version
|Sreekumar

‘Imotivated.

and it would not serve
any . ' to
examine this: issue in
detail. ce, it is
recommended that

|th|s issue be dropped.
|

-purpose

Hence,

|

The allegation is found
not proved by SIT,

which

"be

it may not

reeomrnend‘atipn ‘
eccepted.
be j'u.stiﬁe-'d to say that
of Shri

is

JiXXIV. Allegation isThe SIT has found| this
%that the. Gujaratlallegation is not cofrect
Gowt.  did  notfas it is believes thatl the|

iprovide conductive Govt. did everything for

rehabilitation.

for

atmosphere
rehabilitation of riot_

victims.

|

]

This conclusion may

be accepted.

SIT has found that in|
Gujarat Govt. no minutes

XXVI. “This
fallegation relates to
|
|

non-preparation ofjof meeting are prepared

minutes of meeting. |in case of law & order

| review meets.

‘:investig'ation.
‘event, the minutes of

Since the minutes of
the meeting have not
been ) prepared
nothmg would come
further

In- any

out  in -

the meetings would
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Inever be prepared toj
1 T |
implicate Ministeri

| , I official directly or|
| lindirectly.. Therefore,

1 | I [this ‘issue can be
l

J
closed.

IXXXVIL, "“This|SIT has concluded that|[The view taken by thel

1

|aliegation relates tojthis matter has to belSIT appears to be
'not_ takihg ~action|dealt .Wlth , by "’the correct.
against officers for|Nanavati  Commission
fi.ling " incorrect/which has. still to _submlt"
;afﬁdavits before thelits report. " o
Nanavati

Commission.

!
;XXVIII It is alleged SIT has held that thls*The recommendatlons

'that the review ofallegatlon _ ie_ ~ notlof the - SIT - be

post trial cases was|established.. ; aCcept‘ed.'
slack and | the ' | | |
officers acted .
according to the

’political interests of] . R .

BJF’ andtheCM . | o

:& . TheSIT has found that th|s|The finding of the san
allegation is allegat|on is very vague seems to be correct

.regardmg nepotism and general and it is notand may be accepted

rln posting, transfer possible to conduct anyl l

retc inquiry  in the said|

EaHegaﬁon' ' |
XXX. . That only|SIT  has found that this|This aspect may get
Muslims were allegatlon s 'not|covered if the request
victims of __riots and|substantiated. . - . _ for : further
police firing due to| ) - | 'investigation RS is|
collaboration laccepted - -' by this
between rioters and Hon'ble Court. | |
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('the administration.

!
r
|
I
l

that there was afthis issue in detail andbe accepted.
'secret meeting inlfound that the information

Lunawada where|was a figment of|

50 top  people ir_na'ginat:ion-' ‘of . some
allegedly met and|interested’ elements, |
made out a plan forlbased on  rumors and|

rioting and use ofjtherefore, - - . .not| -

lviolence. |established.

5000 Bajrang Dallfound that this is  a|
activists _met' aticooked up story and the
vilage ~ Borvai  ininformation given by Shril

which attack on|Mahboob Rasool was not

minorities was|correct.

planned.

It may thus be seen that the Ld. Amicus Curiaeihas agreed
with the findings of SIT in respect of Allegations No. I, Ill, VI, VIII,
X1V, XVI, XIX," XX, XXIV, XXVII, 'XXV'III‘,'XXIX,:.XXXI & XXXII and
has re.commended to the Hon'ble 'S,upreme Court of India that the
recommendation of SIT may be accepted in respect of these
allegations. Further, as regard Allegations No. XIII, XVII, XVIII &
XXVI the Ld. Amicus Curiae is of the view that the issues were not
very m.ateria'l :and, .therefore, : ,recc'mme'n'ded the same to be
dropped. However, as regard the.AI'IegatiQn_.No.x XXX, the Ld.
Amicus Curiae opined that the allegation'-'would get covered in
case the request for further: mvestlgatlon Was accepted by the
Hon'ble Supreme Court of Indla The Ld. Amlcus Curlae has also
opined that the further lnvestlgatlon Conducted by the SIT u/s 173
(8) Cr.PC about the involvement of Shri- Gordhan Zadafia has
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XXXL It is alleged\The SIT has examined|The view taken by S]T
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|
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revealed that there is lack of evidence to suggest his involvement
in the riots and that this findings of the SI7T =zzpears 1o oe

!\

acceptable.

As ordered by tHe' Hon'ble Supreme Court of India, the
matter was listed for hearing on 05.05.2011, .when the following

order was passed'-

“Pursuant- to our order dated 15" Maroh 2011, the
Chairman, Special Investigation Team (SIT) has filed
report on the further investigations carried out by his
team along with his remarks thereon. Statements of
witnesses as also the documents have been placed on
record in separate volumes. Let a copy of all these
. documents -along with the report of the Chairman be
supplied to Mrs. Raju Ramchandran, .the Learned
Amicus Curiae.

The learned Amicus Curiae shall ‘examine the report;

analyse and have his own independent assessment of
the statements of the witnesses recorded by the SIT and
submit his comments thereon. It. will. be . open to the:
learned Amicus Curiae to interact. with any of the

witnesses, who have been examined by the SIT,

including the police officers, as he may deem fit.

If the learned Amicus Curiae forms an opinion that on

the basis of the material on record, any offence is made

out against any person, he shall ment/on the same'in his

report. . : -

List on 28" July, 2011 at 3:00 p.m.” - ‘

Pursuant to the aforesaid order ‘passed by the Hon'ble
Supreme Court of India the Ld. Amicus’ Curiae submitted his report

dated 25.07.2011. In his report; Ld. Arnicus Curiae agreed:with the

findings of the SIT on the followmg issues . and opined that the

same are acceptable:-

I. That though he had observed in his note dated 20. 01, 2011 that',

late Haren Pandya ‘the then MoS for Revenue could have been
present in the meeting on 27.02.2002, yet conS|der|ng the
material gathered by the SIT. and that further investigation
report of the SIT, he agrees with the SIT that late Haren
Pandya could not have been presé’?nt in the meeting on

27.02.2002 and therefore, his (late Haren Pandya) statement
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regerding the alleged statement made by Shri Modi in the

aforesaid meeting may be disregarded.

Il. That he would also agree with the findings of SIT that the
statement made by Shri R.B. Sreekumar, the then Addl. DG

(Int.) to Shri K. Chakravarthi, the then DGP would be hearsay
evidence not saved by res gestae and therefore, would be
inadmissible in evidence. |

[ll. That as far as SIT's conclusion with regard to the steps taken

by Shri Narendra Modi to control the rlots in Ahmedabad City is

concerned, the same may be accepted

IV.That as far as the observations of the Chairman, SIT on the
handing over of the bodies of the Godhra victims to Shri

Jaydeep Patel are concerned, the same may be accepted.

V. That as far as the observations of the SIT with regard to the
.Chief Minister's statement on television on 01.03.2002, are

concerned the same may be accepted

VI.

That as far as SIT's observations with. regard to the alleged
inaction of Shri.P C.. F’ande the then Commissioner of Police,
Ahmedabad City are concerned no comment is necessary at
this stage as an appllca’uon u/s 319 Cr.PC .has been flled in

respect of Shri P.C. Pande also and the same may be dealt
with by the conc_erned Court. in acoordance,wnth,law,,ln the .

same manner as suggested in r'espect of Shri M.K. Tandon and

Shri P.B. Gondia.

Shri Raju Ramchandran; Amicus Curiae has come ‘to the
conclusion that at this prima facie stage offences inte-alia u/s 153
A(1)a) & (b), 153B(1)(c), 166 and 505(2) IPC are made’ out
against Shri Narendra Modi. He has-further, tated that it would be
for the Court of competentjurisdrction to decide whether Shri Modi
has to be summoned for any or all of these offences or for any

other offences. These findings are based on the following

grounds:-
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. That Shri Sanjiv Bhatt' has brought his formar criver Shri
Tarachand Yadav and had submitte” ... -
17.06.2011, which supports ‘Shri Bhatt's vers: :

gone to the residence of the Chief Ni..:'ster cri 27.02.2¢ .2.

. That Shri Sanjiv Bhatt submitted an affidavit of Shri K.D.Panth
Constable affirmed on 17.6;20'1 1 supporting the _version of
Shri Bhatt about ‘going to Chief Minister's residanece on the
night of 27.02.2002.

¢. That Shri Rahul Sharma, DIG submitted an analysis of the call
records of senior pollce officers, Which according to Shri
Sharma corroborates the statement of Shri Bhatt.

. That though Shri Sanjiv Bhatt has been contending that he
would speak . only"when under a legal obligation to do so, his
conduct after making a statement u/s 161 Cr.PC has not been
that of a detached pollc:e offlcer who is- content with giving his
version.

. That it does not appear very likely that a serving police officer
would make such a serious allegation against Shri Narendra
Modi, Chief Minister without some basis,

. That there is no documentary material of any nature
whatsoever, which can establish that Shri. Bhatt was not
- present  in the meeting on 27.02,2002 and in the absence of
the minutes of the meeting, there is again no documentary
evidence is available, as to the participants in the meeting and
what transpired at the said meeting. Therefore, 'it.is.the word
of Shri Sanjiv Bhatt against the word of other officers senior to
him.

. That it is difficult to accept that Shri Bhatt's statement is
motivated because he has an axe to grind.with the State Govt.
over issues 'ooncei"ning his career and it may not be proper to
disbelieve Shri Sanjiv Bhatt at this stage only because the
other officers have not supported his statement. |

- That the delay in making the statement can not be the sole
ground to disbelieve the statement at this stage especnally in
view of his explanation that as an Intelllgence Officer, ‘who
was privy to a lot of sensitive information, he would make a

statement only when he was under a legal obligation to do so.

That Shri G.C. Raiger, Addl. DG(Int.) was on -leave on
27.02.2002 and-DGP Shri K. Chakravarthi does not state that
he had gathered: intelligence from the office of Shri Raiger.
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Further, Shri P.C. Upadhyay, the -then "DCI (Political &
Communal) was on leave on 27.02. 2002 and Shri Briait was
looking after his work. Also "Shri ‘Raiger has stated that Shri
Bhatt had accompanied him in the past to meetings; called by
the Chief Minister, though he used fto wait out side wnth files or
information and therefore, it is quite possible that Shri Bhatt
was directed to attend the meeting on 27.02.2002 at the
residence of Chief Minister.

j. That the phone calls records do rlot contradict the statement
given by Shri Sanjiv Bhatt to the SIT and considering the
important and emergent nature of the meeting, the relative
juniority of Shri Bhatt need.not have come’in the way of his
attending the meeting especially since Addl. DG (int.) Shri
Raiger' was ‘not available and Shri O.P. Mathur, the IGP
(Security & Admn.) who was next in senierity' was not called
for the meeting and that this aspect was of little significance in

the context of an emergency meeting called at short notice in
response to an escalating situation.

k. That the dlscrepanCIes about the .exact language used or the
time of meeting at the Chlef Minister's - reSIdence at
Gandhinagar - on 28. 02 2002, are inevitable conSldermg the
lapse of time. . :

As regard the assessment of the role played by Shri M.K.
. Tandon, the then Jt. CP Sector-ll Ahmedabad Clty and Shri P.B.
Gondia, the then DCP, Zone-lV, Ahmedabad City, the Ld. Amicus
Curiae has recommended that it would be appropriate for the
Hon’ble Supreme Court of India to direct the trial Court to consider
an application u/s 319 Cr.PC filed by the .victims in. Gulberg
Society Case on the evidence brought before it and alsd consider
the further investigation report submitted by Shri Himnshu Shukla,
DCP to the Hon’ble Supreme CeUr_t' of India on 26.11.2010 and the
statements recorded by him- and to. pass appropriate orders in
accordance with law. The Ld. Amicus Curiae has also submitted to
the Hon'ble Supreme-CoUrt to consider whether an offence u/s
304A IPC is made out. The Ld. Amicus Curiae has finally come to
the conclusion that.since the SIT -has. conducted a statutory
investigation

u/s 173 (8) Cr.PC, the report is required to be filed in the Court and
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it is for the competent Court to' pass necessary orders after
hearing the concerned parties.' However', the Hor'ble i ureme
Court has refrained from passing any order in this regard except
that Chairman, SIT has been directed to forward a Final Report

along with entire material collected by it to the Court, which had
taken cognisance of Cr.No. 67/2002 u/s 173(2) Cr.PC.

Shri Raju Ramchandran, the Ld. Amicus Curiae has agreed
with the findings of the SIT onj all the'major issues. Whereas the
complainant has made an allegation that Shri Narendra Modi,.
Chief Minister sponsored the riots, the Ld. Amicus Curiae has
come to the conclusion' that sufﬁcient-steps were taken by the
Chief Minister to control the riots. The Ld. Amicus Curiae did not
allege any conspiracy or abetment on the part of Chief Minister.
He has further agreed with the: recommendatlons of SIT that the
statement made by Shri R. B. Sreekumar that Shri K. Chakravarthl'
had informed him about the utterances made by the Chief Minister
on 27.02.2002 night .wodld- not -be admissible as the same
amounted to hearsay evidence an.d th.erefore, inadmissible. He is
also of jth'e view that the r‘ecomv'm.e'nda'tions of the SIT-about the
etepe taken by the Chief. Minister to contro‘l the riets may be
accepted He has also agreed WIth ‘the recommendatlons of
Chairman, SIT about handing over the dead bodies of Godhra
victims to Shri Jaydeep Patel. About the Chief Minister's alleged
statement on teIeVISlon on 01 03. 2002 by referrlng to the
Newtons third Law of Motlon also the Amlcus has agreed the

recommendations of the SIT.

Shri Raju Ramchandran, Ld. Amicus Curiae is of the view
that a prima facie case u/s 153 A(1)(a) & (b), 153B(1)(c), 166 and
505(2) IPC is made out against Shri Narenda Modi, Chief Minister.
However, he is further of the view that it would be for the Court of
competent jurisdiction to decide whether Shri Modi has to be
summoned for any or all of these offences or for any other offence.

This recommendations of Ld. ‘Amicus Curiae is based on the sole
testimony of Shri Sanjiv Bhatt, the then DCI. (Security), who has



claimed to have attended a meeting called by the Chief Minister on
27.02. 2002 night at h.is rééide‘hce [t may be mentioned here that
seven (7) other partlc:lpants of the said meetlng have categorically
stated that Shri Sanjlv Bhatt did not attend the said meeting.
According to the Ld. Amicus Curiae, Shri Sanjiv Bhatt produced
his driver Shri Tarachand Yadav, a dismissed constable driver of
Gujarat Police~along with his affidavit dated 17.06.2011, who
supports Shri Bhatts version that he had gone to the reS|dence of
the Chief Mlnlster on 27.02.2002. In this connection, S-hrl Sanjiv
Bhatt has stated that he had gone.alohg with SHri K. Chakravarthi,

the then DGP in the latter's staff ';;ar to CM’s residence from DGP's
office and that Shri K.D. Panth, the then AlIO, State IB followed

him in his staff. car driven by -Shri-Tarachahd Yadav. The Ld.
Amicus Curiae has wrongly - projec'ted that Shri K.D. Panth,
constable has supported the version of Shri Sanjiv Bhatt about the
latter’s visit to CM'’s residence .on 27.02.2002, in as much.as Shri
K.D. Panth has lodged a complaint on 17.06.2011, against Shri
Sanjiv Bhatt for wrongful confinement and also for getting an
affidavit signed from him under duress and threat and a case | CR
No0.149/2011 was registered U/s 189, 1'93, 195', 341, 3‘42'IPC has
been registered against Shri Sanjiv ‘Bhatt on 22.06.2011 in
-Ghatlodia P.S., Ahmedabad City."S'._h‘ri’ RajU' Ramcﬁandran has
relied upon a copy;'of this -affida\)it whiCH was handed ové.r to him
by Shri Sanjiv 'Bhatt on 17.06201'1{. In fact, Shri K.D: Panth had
sent a letter ‘td'Chairmah,'SIT'in'.this régard on 17.06.2011 itself
along. with another affidavit sworn. before the Dy. Collector,
Gandhinagar to the efféct that he was.on leave on 27.02.2002,
and that his statement made before the SIT in this regard was
correct.. It would. nét be out of place to mention 'here"tha.t.a. Copy.|.of
the said letter along with the affidavit submitted to SIT By Shri K.D.
Panth with its English translation were handed over to Shri Raju
Ramchandran by Shrit Y.C. Modi, :Member, SIT and Shri A.K.
Malhotra, Member, SIT personally on 21.06.2011, but the same
has been conveniently -ignored by tht Ld. Amicus ‘Cur._iae”.. The
claim of Shri _San‘jiv Bhatt has been dismissed: by Sh'ri~ K.
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Chakravarthi, the then DGP, who has denied that' Shri Bhatt
accompanied him in his staff car to Ci's veu o R
Significantly, log book of the vehicle of Shri C.akiGveads s

only PSO accompanied him and there is no merition of. Shri Sanijiv

) Bhatt in the same Further, Shrl D|I|p Ah1r and Shri Dharampal

Yadav the then PSOS to the DGP and Shri Panchusinh Yadav and
Sh_ri Mangjlal,KaIa, the then drivers attached to the DGP have
categorically denied that Shri Sanjiv 'Bhavtt e:ver'travelled".in DGP's
staff car. The observation made by the Ld. Amicus Curiae that Shri
K.D. Panth had Spr'orted the version of Shri Sanjiv. Bhétt is,
therefore, mcorrect Further ‘keeping in v1ew the version of Shri
K.D. Panth that he was on leave on 27. 02 2002 would falsify the

statement made by Shri Tarachand Yaday, driver to the effect that
he had followed the DGP’s vehicle with Shri- K.D. Panth,

Constable.

It is 'signiﬁcant' to note that' the Ld. Amicus Curiae has

admitted that

“I am conscious of the fact that though Shri Bhatt has
been contending that he would -speak only when under a
legal obligation to do so, his conduct after amking his
statement u/s 161 Cr.PC has not been that of a- detached
police officer, who is content with giving his version. | am
left with no double that he is. act/vely “strategising” and is
in toueh with those, who would benef/t or gain mileage
from his testimony”. : : :

The Ld. Amicus Curiae has also mentioned that Shri Rahul
Sharma, DIG submitted an analyiis of the call records of senior

police officers, which according to Shri Sharma corrcborates the

statement of Shri Bhatt. Shri Rahdl Sharima never stated anything
like that before the SIT. Shri Rahlil Sharma has not stated that in
what manner the call details of the'senior officers corroborate the
statement of Shri Sanjiv Bhatt. The Ld. Amiéﬁs Curiae has
accepted the c_onltentiqn of Shri Sanjiv Bh,étt'that as an Ihtel,ligence
Officer, he was privy to some'info'r‘n'\'ation and .would speak only,
when he was legally bound-to do so. In this connection it may be

stated that the alleged meeting called by the Chief Minister in the



night of 27.02.2002. was essentially ag‘law."ahd order review
meeting which was attended by the various cificials 7 Sae
Administration and therefore the question of ocath of sacrecy or
application of the Official Secrets A.E:t'does.hbt arise because it
was neither a secret meeting: nor would the revelation of the
contents of the said meeting Jeopardlzed the public mterest Shri
Sanjiv Bhatt has used the OffCIaI Secrets Act as a pretext to justify

a long delay of nine years and the fact that an official of the
intelligence unit attended a law & order meeting, the~same does
not became a secret meeting for. which a privilege: of secrecy is
being claimed by Shri Sanjiv- Bhatt. The view of the Ld. Amicus
Curiae .that it does not appear very likely that a serving police

officer would make such a serious allegation without. some basis

appears to be erroneous.in as much as'.Sh_ri-'S'anjtv Bhatt had been "

all along a delinquent in his career and had been trying to bargain
with the Qovernment. The very fact th_at three departmental
enquiries against Shri Sanjiv Bhatt were dropped in 2006-07 and
he was given three promotions on a 3|hgle day would by itself go
to show his service career progression.|Again his promotion to the
rank of IGP was due for quite sometime but-he did not get the
same because of other departmental enquiries as well as court
cases pending against him. This reason by,' itself is sufﬁcient to
bring a motive on the part of Shri Sanjiv Bhatt to make a statement
against the Chief Minister. Further |t is true that no mmutes of the
meeting were maintained and there .is: no documentary evndence
available to show a_s;to what transpired -in the said meeting.

However, the evidence of_seyeh senior officérs can not be ignored
to the effect that Shri S_anjiv Bhatt wae not ptesent in the said
meeting and claim of Shri Sanjiv Bhatt about his havingi attended
the said meeting and also about some alleged utterances made by
the Chief Minister is not acceptable: The -obse’rv','atiOn made 'by the
Ld. Amicus Curiae that Shri Sanjiv Bhatt can-not be disbelieved
because his statements was motivated and he has an axe to grind
against the government over issues concerning his career and
also that his statement was rjot supported by other officers, is

N
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absurd. The further observation of Ld. Amicus Curlae that in the
absence of Shri G. C. Raiger, the then Addl DG’“ Cee -2 Sy
P.B. Upadhya, the then DCI (Political & Cum_n..qnat) iy
leave, it was quite possible that Shri Sanjiv Bhatt was directed to
attend the meeting on 2-7.02.2002 is ‘based en conjectures -and
surmises. The contention of Ld. Amicys Curiae that the phone call
records do not. contradict the statenftent of Shri Sanjiv Bhatt is
without any basis in as much as the same do not .even support his
statement. The call detail records ehoxl(v the location of Shri Sanjiv
Bhatt at Ahmedabad and the last call was received by him at
20.40 hours, which do not establish that Shri Sanjiv Bhatt had

gone to Gandhlnagar to attend a meetmg around 22.30 hours.

Significantly, the claim of Shri Sanjiv ‘Bhatt of having
attended the meetings on 27/28.02.2002, becomes false and
unacceptable as according to his call detail records he could not
haye been present in the alleged meeting that took place at CM's
residence on 28.02.2002 at 1030 hrs. Another claim of Shri Sanjiv
Bhatt that he left the meeting of 27.02.2002 night halfway is
suggestive of the fact that in reality he did not attend the meeting.
This meeting was of a very short duration and it was practically
impossible for a junior officer of the level of Shri Bhatt to leave the

meeting midway.

Further, the view of Ld. Amicus Curiae that the exact
language allegedly used by the Chief Minister in the said meeting
on 27.02.2002 is not material, can not be accepted in as much as
there are atleast three versmns available on record in thls regard.
Smt. Jakla Nasim in her complamt has claimed that a- hlgh level
meeting was convened by the Chief Minister at which Chief
Secretary Subba Rao, Home Secretary Ashok Narayan and senior
police men were summoned at w’hilch clear instructions were given
‘not to deal with the Hindu rioting mobs'. Further, Shri R. B.
Sreekumar has claimed that Shri K. Chakravarthi had informed
him on 28.02.2002 that Shri Narendra Modi, CM had convened a
meeting of senior officers on 27.02.2002 late in the evening on



return from Godhra and had said that ‘in. communal riots police
takes action against Hindus and Muslrms on one to one basis.
.This will-not do now — allow Hmdus to grve vent to their anger’. As
against this, Shri Sanjiv: Bhatt claims that.the Chief M_mrster

allegedly impressed upon the gathering in the, meeting that ‘for too
long the Gujarat Police had been following the principle of
“balancing the actions against the Hindus and Muslims while
dealing with the -edmmunal riots in Gujarat. This time the -situation
werranted that the MuSIi.ms be-taught a .Ies's{ah .to ensure that such
incidents do not recur ever -again. The Chief Minister Shri
Narendra Modi expressed the view that the emotions were running
very high amongst the Hmdus and it was imperative that they be
allowed to vent out their anger.' It is not understood as to whose
words should be relied upon because none of them i.e. Smt..Jakia
Nasim, Shri R. B. Sreekumar and Shri Sanjiv Bhatt were present in
the said meeting. Another factor worth consideration at this stage
is that there |s no evidence available - on .record that any
mstructlons on these lines were passed on to the pollce formation
down below thereby ruling out the possibility of such utterances as

alleged were made by CM in the meeting.

Based on the aforesaid three versions Amicus Cutiae has
arrived at a conclusion that the same would attract the offences
u/s 1583A (1) (a) & (b), 153B (1) (c), 166 and 505 (2) IPC.

Section 153A (1) (a) IPC. states that ‘whoever, by words
promotes or attempts to promote disharmony or feelings of enmity,
hatred, or ill will on the ground of religion between different
religious communities. In other words, Section 153A (1) (b) IPC
can be paraphrased as ‘whoever commits any act which is
prejudicial to the maintenance of harmony between different
religious communities and which. is likely to disturb the public
tranquility’. Even if arty of the aforesaid three. versions allegedly
made by Chief Minister, th,e,indegrients of section 153A"(1)(a): &
(b) are not attracted. The facets ’ot the'éllegations attributed ‘to Shri
Narendra Modi can not fall under sub-class (a)-or'f(b) of the section
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153(A) (1) IPC. At this juncture, it would not be out of place to
mention that the Chief Minister made four statements within 24
hours on 27/28.02. 2002 At Godhra on 27.02.2002 evening the
Chief Minister publlcly said that burning of karsevaks in a train at
Godhra was unparallelled in the history and assured the people
that the culprits would be punlshed He also said that the
Government would ensure that the peace was maintained in the
State and the Government would .not be lacking in dlscharglng its
duty. On 28.02.2002 morning,- he spoke in the assembly after
obituary reference that the State government has taken this cruel,
inhuman, heinous and organised' crime very seriously .and is

commltted to take symbollc strlct steps-and to punlsh the culprlts in
such an exemplary manner that such an incident may not recur in
future. On 28.02.2002 afternoon in his press conference in Circuit
House Annexe, A_hmedabad,-v Shti',Narehdra. Modi reiterated: that
Government of Gujarat has . taken this heino'ue'_ train. btirhi'ng
incident at Godhra very seriously and that ‘pe'eple-sh'ouid help the
government to ensure . that the culprlts are - punished.  Shri
Narendra Modi also told the press that those: who had acted in
retaliation and anger after the lnC|dent shall also not be spared.
Further, he appealed made to the : people of GUJarat on
Doordarshan on 28.02.2002 evening to keep restrain and maintain
peace and harmon)}. He also said that the Government was
determined to bring these culprits "'to ;’ju’étice' and gtve them
unimaginable punishment. It rhay 'th‘us.b'e seen ‘that the thrust of
CM’'s speech everywhere was that the incident was heinous,
organised and that the' culprits would be ’bll"ought to strictest
punishment. | ‘ | S
Similarly, section 505 (2). IPC .can be paraphtased as
‘Whoever makes .any statement with int'en-d'to créate (of permit to
create (or is likely to create or permit to create) feelings of enmlty

or hatred or ill will between different rellglous communlty In view
of the reasons enumerated above a caﬁe u/s 505(2) IPC is also

|
|

not made out.
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Also, section 153B (1) (¢) IPC can be paraphrased as
‘Whoever by words makes any assertion concerning s ... L&t
of any class or person by reason of their being members: of a
religious community and such assertion is likely to cause
dlsharmony or feelmg of enmity or hatred or il will between:such
members and other persons’. ‘As regards the appllcatlon of this

section, it may-be mentioned that it is not the case.that the Chief
Minister made any assertion concerning the obligation of any
religious community to do such acts. as are likely to cause
disharmony. He did not make any appeal to Hindus or Muslims to
take up arms against each other.-‘Oh‘ the 'other'hand Shri Narendra
Modi made an appeal on '28.02.'2002' tHat both the communities
should desist from domg any act by physically attacking each
other. This ~appeal was broadcasted by the Doordarshan
intermittently. In view of this no’ offence u/s 153B (1) '(c) IPC is
made out. ' '

As regards section 166 IPC, it deals with the public servants
disobeying any dlrectlon of law as to the way in whlch he is to
conduct himself as a public servant. It can: not be extracted from
the statement 'attr!buted. to Shri Narendra Modi that he was
thereby disobeying any directions of law as to the way,in which he
is' to conduct himself as Chief Minister. No such directions can be
quoted from law as for the Chief Ministér to disobey it. In view of
this there is nomapplication of section !,166 IPC at all against Shri
Narendra Modi.

Thus recommendations of AmiLus Curiae and evidence
collected during further investigation u/s 173 (8) Cr.PGC have been
examined in detail to see, if the ingredients of the suggested
sections for prosecution érs attracted or not. On such assessment
it is reasonably conc_ludéd that no utterances:.on part of Shri
Narendra Modi c’ould'be attributed suggestive to any intended
promotion of hatred |II-W|II etc.- amongst rellglous groups. The

settled legal posmon is that mensrea is required for offences u/s

153A IPC. In view of the same and evidence discussed in
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preceding paras, there .is- no 'evid.ence to'-'prima facie allege
commission of ‘suggested offences by Shri Narendra MOdl

- Shri Sanjlv Bhatt DlG (under suspensmn) has sent a letter
dated 30.12.2011:to the Secretary Hon’ble Justice Nanavati &
Justice Mehta Commission of lnqu1ry enclosmg therewrth an
'Annexure ‘D’ whrch is- é copy of. fax message No. D-2./ 2- COM /
ALERT/ 174 / 2002, dated 28 02.2002, Wthh he cla|med to have

“sent to dlfferent authorltles under his sngnature The same
Annexure ‘D’ has been uploaded on websnte wwwtwocwcle net. lt

is reproduced below S o

TO FE 1o G -.:.l"l--u--'l P

P2 e l'-." (b7 ] 'Ht'ﬂnt..

1F Home Sec Gandhingsar
o Police Gandhinagar -
CF' Ahmedagad

G-S

Gﬂnﬂhinagar

. FRCE - Addl, RGR, tnhelllgeﬂ'w
DN D—z;fZ-CG\}.d-.M.LER'l?’: 74/2002 B’a1e:'23;2.2\'302 -
[
Yeu :
: As unfo-med tebenhomr"sll W o the Hon tle CM F:e—MP Ehzan
Zafii and his 'l'amlly mermbers residing  at Sulimang  Socitty,  Chgmanpurs,
Meghaninagar hava been surmreunded and are befrg attzcked by & Hindu klob in the -

.prasam.e of Pu\!l-ﬁ" Ean._obu.;t [} The Fonza of =haan Lafi and Dther farmiby ma'nl:ers

CF’ Ahmedab&d i Tequeziad o take ll"l‘lf'ﬂh.frm"P cf(c.clwe xmw«n

and prnwde a sr"ua!mn report bx SCR er:.lr_.. mrl:rndamn o this affios at the carficst
L Z“, "ﬁ ‘n.-

. L (Sanjse Bhauy )
e - >y Co"un esioner (Commural} )
T ] ci Forsddl DGEP., In G5, Gandhinagsr

_ Subsequently, on 04 01 2012 Shr| Sanjrv Bhatt forwarded to
Chalrman SIT a copy of hlS letter No. SRB/COI/120104/O1 dated
04.01.2012 addressed to Secretary, Justice Nanava_tl Comm_|SS|on
of Inquiry enclosing therewith a copy of fax message No. D-2 /. 2-
COM / ALERT / 100 /'_2002, dated 27.02.2002, claiming to have
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sent the same under his srgnature A copy of the said fax message

is also reproduced below:

L 4

FAX ME
(PRIORITY: [CRASH)
To: .  CPAhmedabad . . . | .
info: .~ P80 CM Gandhinagar
| PS to MO$ (Home) Gandhinager

Hor'ne Sac Gandhlnasar

. Pollos Gandhinsgar
From: -~ Aoeplntnrﬁgenoa.es Gandmnagar g R
N D-22-COMALERTHOOR002 - Lo e 27.22002

_ Pursuant 1o the mestiig heid by the Han'ble Chief Minister i has become
clear that the Siata Government wishes to go shead with the decigion of bringing the
.. dead bodies of Kar SevaksloAhmedabad by 708d underPoﬁceesoort()

- The dead bodies wili be broughit to Sola Clvrl Hoaspital in your [utisdiction
befora baing taken aut for cremation () Locaf cadres of BJP/Bajrang Daf are being
massively moblilzad for enforcing the VHP/BIP supported Gujarat Bandh ()
'Widespraad netsibutory communal viclence s anticlpated In your jurisdistion (.}’

' Request appmpﬂatapmnﬁva aetlon() L e
_ : _ S C_]._-j " (SanjivBhatl) _-

. o Dy. cmnnbsrona:(Sewmyj

For. Addi. D.G.P., Int,G.8,, Gandhlnagar

On receiving Shri B-_'h'a-tt’.s communication dated 04.01.2012,
a notice u/s 91 Cr.PC was issued to Shri Sanjiv Bhatt on
13.01.2012, to produce the original/ office copy of the fax message
dated 27.02.2002. However, Shri Sanjiv Bhatt refused to accept
the said notice. Instead, he sent a letter dated 15.01.2012
contendlng that the aforesaid document had already been handed '

over to Shri A K. Malhotra of SIT in the year 2009 and 1O Shri
Hlmanshu Shukla in 2011. Shri Sanjlv Bhatt further contended
that, in the normal course of mvestlgatlon the lnvestlgatmg Offlcer
should have called for the onglnal and/or ofﬁce ‘copy of the
aforesald fax message from the State IB, Gandhinagar and the,

ofﬂces of the respectlve reCIplents of the said fax message

In this connection, it may be em_phasized that the statement
of Sh Sanjeev Bhatt was recorded by Shri A. K. Malhotra Member,
SIT during Enquiry on '25.1"1 2009 & 26.11-.'20.09,'_.an.d the same
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was signed by Shri Bhatt. However, the same dld not contain any

reference to the aforesald two. messages, which Shiri oliwlt niow
claims to have sent on 27.02.2002 & 28.02.2002, despite the fact’

that copres of all others messagss duly mentloned by him-in his

.statement were handed over
: Slmllarly, the statement of Shl‘l Sanjlv Bhatt was recorded u/s 161

.Cr.PC by the |0 Shrr Hlmanshu Shukla on 21.03. 2011 &
22.03. 2011, and the same also dld not- contaln any reference to

by -Shri Bhatt to Shrr Malhotra §

- ‘the aforesaid two messages This.raises very serious doubts about

the authentmty of the clalm that these messages. had-in fact been -

sent to the ‘concerned addresses Slgnlﬂcantly, the statements
_ recorded by Shrl A.K. Malhotra and the 1O (Shri. Hlmanshu Shukla)
 were submitted to the hlghest Court of country (Supreme Court) at
the relevant point time. C

Apart from.the aforesald posmon the followmg points. would
- go to show that Shl"l Sanjlv Bhatt ‘had the full opportunlty to
;—.produce these messages if they had in. fact been’ prepared and

' sent to concerned authorltles and. dld rot produce before SIT:

.

1. Shri Sanjiv Bhatt did not file any affidavit before the_Nana\f/ati |

- Commission of lnquiry', and in case, 'he was in- possession. of

these documents, he should have filed the same.as per the

lnstructions given by Govt of Gu;arat in the year 2002

2. Shrr R.B. Sreekumar, formerly'Addl DGP (lnt) in his Jetter

- dated - 27.12.2011 = addressed ' to Secretary, ~Nanavati
Commission of lnqurry, has categorrcally stated- that he had

requested all the senior officers of the State IB in the rank of SP
and above mcludlng Shri Sanjlv Bhatt (who had assisted his
}predecessor Shri G C Ralger Addl DG (Int.) from. 27 02 2002

to 08.04. 2002) to submlt any affldavrt covermg the terms of

reference of the Commlssmn but none of them filed any

affidavit. Shri Sreekumar further stated in hlS letter to the

" Nanavati Commlss1on that he had asked all the senlor offlcers

of State IB to provrde hlm ‘all the relevant documents in thelr‘

possession relating to mots. Ac_cordmgly,.all.th.ese-documents
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received by him from his' officers Were appended by tim to his
first affidavit filed before the Commlssron on 15.07.2002.
However, Shri Sanﬂv Bhatt d|d not produce any such message

before Shri Sreekumar

. Shri ‘Sanjiv Bhatt, did ot - produce any of the _aforesaid -

messages, either before Shri A.K. Malhotra, Member, SIT

‘during the course of the preliminary inquiry conducted by him

| under the orders of Hon’ ble Supreme Court of- india or before
Shri. Hrmanshu Shukla, DCP, Crime, Ahmedabad City, who had

conducted further mvestrgatlon u/s 173 (8) in this case (Cr No.
67/2002 of Meghanmagar P. S (Gulberg Society Case)). He did
not. also refer to either of these two fax ‘messages. ln “his
statements made before Shri AK Malhotra Member, SIT on

25.11.2002 & 26.11.2002 and’ before Shri Himanshu Shukla on -

'21.03.2011. As already highlighted above, both these

statements were submitted’ to t_he.Hon’ble' Supreme Court of

india on 14. 05.2010 and 25. o4‘2o11 respectively. ..

. Shri SandV Bhatt suQ. moto, flled an affldawt dated 14 04 2011
before the - Hon ble Supreme Court of India in SLP (Crl.)
1088/2008 filed by Smt Jakla Nasrm In- that affidavit also he
did not mentron anythmg about the two - aforesald fax

‘messages.

. Shri Sanjlv Bhatt was summoned before the. Nanavatl_,
Commlssron in May June & July, 2011 for his deposmon and.'.

cross.examination. However, he did not mentron anythmg about
the aforesaid two fax messages to the Conimission.

. Shri Sanijiv Bhatt was called -'byv" _S‘hri.lRaju Ram'chandran,,
Amicus Curiae for personal interaction at. Gandhinagar on
18.06.2011. On that occasion also, Sf ri Sanjlv Bhatt did not
mention ‘anything about the aforesald two. fax ‘messages to the
| Amicus Curiaé and confirmed his stat ments.recorded during

the SIT’s Preliminary lnqurry as well as subsequently recorded ,

u/s 161 Cr.PC by the 10.
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7. -Shri R B Sreekumar ln hlS Ietter dated 28 12.2011 addressed»
to Shrn Sanjiv- Bhatt (copy sent to. SIT), has clearly stated that

the ‘plethora’ of incriminating information aga_nnst the Govt.,
which he (Sanjiv Bhatt) claimed to possess now, had not been
put up to him at the tlme of filmg hIS first afﬂdavnt on
15.07. 2002 Further, if it had come to his (Sanjlv Bhatt) notice
| that such materlal had not been |ncluded in his affidavit, nothmg
stopped him- from filing a separate affidavit bringing these
relevant lnputs' to t 7
SreeKUmar also _highlig_hted, tha_t."'n'ea'rly 12’ intelligence reports
produced before him. by Shri "‘Sanjiv. Bhatt were included in it,
and the same did' not contam anythmg about ‘the role of the
" Govt. off|C|aIs in the alleged plannlng and execution’ of the. anti-
mmonty_genocnde and subsequent prolonged subvers:on of the

criminal justioe system and delayed jus_tic‘e to the riot victims'.

It may thus be seen.that’ Shrl Sanjlv Bhatt produced claimed-
’ two fax messages for the first.time before Nanvatl Commlsswn of .

lnqulry only in the month of December 2011 and subsequently
before the SIT ln January, 2012. ‘

A perusal of the photo copy of the office copy of fax
message No. D-2 / 2-:COM / ALERT / 100 / 2002, dated
27.02.2002 claimed to have been sent y Shri Sanjiv Bhatt, the
then DC! (Security) on behalf of Addl. DGP '(lnt..)- to CP,
~ Ahmedabad with information to PS to M, PS to MoS (Home),

Home Secretary and Police Gandhmagar would go -to show that
there was no security classnﬁcatlon of the said message “The'
dlspatch reglster of the D—2 sectlon of the State 1B does not, show S

- any dlspatch of the sald message as the dlspatch number on the
~sald date was under senal number 90 lnvestlgaﬂon revealed that
-actually a Ietter No. D 2 / 2 COM / BANAO /100 7 2002 dated

02.03.2002 was sent on behalf of Addl. DG (Int.) fo ACS (Home),

- Govwt. of Gularat with lnformatlon to Police Gandhmagar PS to CM

and PS to MoS (Home) and the same related to | Cr. No. 9/02 u/s:

302 114 etc. of Khanpur P. S Dlstt Panchmahals The said
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message bears a typed dlspatch number whrch is very unusual, '
‘because: aII the dlspatch numbers on the messages sent by State .

1B on 27. 02 2002 were hand wrltten It is not understood as to
what prompted Shrl Sanjlv Bhatt to send . such a message, when

all the lndlwduals to whom thls message had been addressed

| were present in ,the meeting -held_ at the CM s residence on the-

night of 27.02, 2002, and it was known to all of-'them that the Gouvt.
“had already decnded to brmg the dead bodles to Ahmedabad for

which the necessary bandobast was reqwred to be made. The -

said message had not been marked to . IGP". (P&C), but was
‘allegedly put up to -Shri O.P. Mathur, the then IGP (P&C) who

~ allegedly initialled the same in token of having seen the same on

"28.02._200_2'. Surprisingly,,'this message was not put up to ShriG.C. -
Raiger, the then Addl. DG (Int.), who as very much in the office -

on 28.02.2002. Further, Shri O.P. Mattur, the then IGP (P & C),

also did not mark it to Addl' DG (Int.), fact which raises serlous_ |

doubts about the genumeness of the message in questlon

e

A perusal of the photo copy of the ofﬁce copy of fax

; ‘message No. D-2 ./ 2- com /. ALERT / 174 / 2002 dated

28. 02 2002, now clalmed to have been sent by Shn Sanjlv Bhatt,

the then DCI (Securlty) on behalf of Addl DGP (Int ) to PS to CM
and PSto MoS (Home) with lnformatlon to Home Secretary, - Police
Gandhinagar. and CP, Ahmedabad, would go to show that there
'was no security classification of the said message. The dispatch

- register of the _D¥2 section of the State IB alsa does not shaw any - |

d-is'p'atch of the said message, as the ‘dispatc'h'n'u"mber' on-the said

- date was under serlal number - 100 Investlgatlon revealed that :
O.No. D-2 /. 2 Com / 174 / 2002 dated 16 03. 2002 was sent by

Addil. DG (Int.) to Shrl B. K Haldar Jt. Secretary (NI) MHA, New
Delhi and related to.the :danly report about the communal incidents
 up to 16.03. 2002'(1800 hrs) in Gujarat State. This message was
- allegedly put up to Shri.G. C Ralger the then Addl. DG (lnt) for
favour of perusal, and the’ same allegedly bears the initials of Shri
Raiger dated 28.02.2002. |nterest_|ng|y, the message in questlon

had been addressed to PS to CM and PS to MoS (Home),
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whereas the same 'w‘as 'actually 'aot onahl”' '*’“'""*‘*rﬁ‘"'f—‘-?nner of
Pollce Ahmedabad Clty Further, Shri: ‘Sanjiv Bh”.f NG gnaed o
fax message No. C/ D-2 / BANAQ /178 1 2002, dated 28.02.2002,
which was ‘receit/ed vby‘ Shri E.L. IC',hriStian-, the then PI, State- 1B

'.':Co‘ntrol Room and written by ‘Shri ‘Bharatsinh Rathod, the then -

'AIO to the dlctatlon of Shn Chnstlan who subsequently took it
'personally to Shrl Bhatt for hIS s1gnature In this- message it had
'been mentloned that, based on reoelved_mformatlon, Gulberg -
~ Society located.in Chamanpura, Meghaninagar had been attacked
by a mob of Hindu rioters and late Ahesan Jafri; Ex-MP along with
~ his family members and 18 others tiad been killed, and that the
attack was still contlnumg and this mcrdent was, likely to have
Statewide repercussmns I‘h|s message would clearly -show that
no earlier ‘intimation pnor to- the attack on Gulberg Soolety had
been sent by Shn Sanjlv Bhatt, as the same did not contain any
reference to the earlxer message clalmed to have been sent by
- Shri Sanjlv Bhatt vide message No D 2/ 2- COM / ALERT /174 /
v200.2, dated 2.8_.02._2002'.' The._lnfo_rm_atlon . contained in the
message No. 1 78 dated 28.02.2002 had ‘actually been received
over teI‘ephone'by"Shri E.L. Christian, PI 'whohad dictated the
~ same to his AlIO Shri Rathod and not by Shri Sanjiv Bhatt as’
claimed by him. Undou.btedly, at the time of signing this message, ‘
‘Shri Sanjiv Bhatt had marked the message as “MOST URGENT"
in his own handwr|t|ng Efforts were made to Iocate the dispatch
'reglster and fax reglster of State 1B Control Room but the same
had been reportedly destroyed Further efforts were made to.
: Iocate the so called message No 174 dated 28.02. 2002 with the'.
persons to whom the said message had been shown addressed

but without any success t|II date

P

During the oourse 'of furtherv"l'nv;estigation, the oersons who
are supposed to ;have" received  the two ;messag'e's. dated
27.02.2002 & 28. 02 2002 'as"'-we'll' as the. concerned officials of
State 1B, who were present in the office as also in the Control

Room on the aforesald two dates were exammed and the

evidence collected |s dlscussed in SUbsequent paras




D P K Mlshra the then Prnnmpal Secretary to. Chief
.Mmlster has denied havmg received or’ seen the message dated
27.02.2002, purportedly sent by Shri Sanjiv Bhatt. He is of the
view that there was 'n:o_ oc'casion _for_Shri‘._Sanjiv ‘B'hatt to send s'uch

a meSSage because every participant at the law & order review

_meetlng calied by the Chlef Mlnlster on the mght of 27. 02. 2002

was aware of the fact that the deadbodles of kar—sevaks who were

killed in - Godhra traln carnage incident, were being brought to -

Ahmedabad by road under ‘pollce escort. Dr. Mlshra demed
recelvmg or having seen_ the . fax message- No D-2/2-
COM/ALERT/174/2002, dated 28.02.2002 He added that the

claimed message was quite alarming, and that had he received

any such message, he would certainly remember the same. On _

being shown fax message No C/ D-2/ BANAO / 178 /2002, dated
28.02.2002 handwritten in GUJaratl and srgned by Shri Sanﬂv Bhatt

.'_aon behalf of Addl DG (Int.) -and. addressed to Home Secretary,
| Gandhinagar with information to, PS to CM PS to' MoS (Home)

Police Gandhinagar and Ahmedabad Clty Dr. Mishra stated that

the language/expressmn of this message cIearIy lndlcated that the
‘information about the said mcndent was belng sent for the first

time, as there was no reference to the message No. 174, which

Shri Bhatt now clalms to have sent eallrer during that day. Flnally,
Dr. Mishra stated that the aforesald two fax messages dated

27.02.2002 & 28.02. 2002 in Engllsh aIIegedIy sent by Shrl Bhatt .

- were false and fabrlcated documents

Shri Gordhan Zadafla the then MoS (Home) denied having _
'recelved or seen the two typed fax messages No. D-2 / 2-COM /.
ALERT / 100 / 2002 dated 27. 02 2002 & D- 2 F 2 COM / ALERT /o

174 / 2002, dated 28.02. 2002 in Engllsh now claumed to have
been sent by Shri Sanjlv Bhatt the then DCI He further stated that

both these messages were false and bogus and had never been

recel_ved in his office. According to Shri Gordhan Zadafia, these
messages have been fabricated and haye been introduce.d for the

first time after a lapse of about 10 years of the events mentioned
- therein, and that-this appears to be a fdeliberate attempt on the
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part of Shri Sanjiv Bhatt to involve him in the Gulberg Society
_incident. He does not remember receiving message 'N{“-;. GI D2/
BANAO / 178 / 2002, dated 28.02.2002 -in Gujarati bearlng the
sngnature of Shri Sanjiv Bhatt However Shri Gordhan Zadafla has
stated that the fact that thls message does not contain any -
reference to the earller message No 174 "allegedly claimed to
have been sent by Shrl Sanjlv Bhatt on the same day, would show
vthat the earlier message was’ a fabrlcated one He has stated that
he came to know about the Gulberg Socnety mcndent late in the
'afternoon of 28. 02 2002, and that on recelpt ‘of the sald
_.mformatlon necessary mstructlons were given to the concerned

pollce officers to deal effectlvely wrth the sntuatron

Shri V.P. Patel, the then F’rlvate Secretary to MoS (Home)
has denled rece:vung or havrng seen the two typed fax messages
‘No. D-2/2- COM/ALERT/100/2002 dated 27.02. 2002 and D-2/2-
COM/ALERT/174/2002 dated 28 02. 2002 in Engllsh clalmed to
»v have been sent by Shr| Sanjlv Bhatt the then DCI He further

stated that he dld not remember_to have received the handwritten
fax message'No C/D 2/BANAO/1 78/2002, dated 28.02.2002 - in

GUJaratl bearmg the sngnature of Shrl Sanjlv Bhatt E

“Shri Ashok Narayan the then ACS (Home) denled havmg ~
received or _.seen the typed fax_ message .No. D-2/2-
COM/ALERT/1 00/2002 dated 27.02. 2002, 'claimed to have been
sent by Shrl Sanjiv Bhatt. Shri Ashok Narayan is' of the view that_'-

such-a message was not required to e sent by Shri Sal"lJIV Bhatt,
because as a deCISIOFI to br|ng the d ad bodies of the kar—sevaks

to Ahmedabad by road had already. ‘been taken by the Chief.

: Minister- at Godhra itself sometlme in the everung of 27.02. 2002
and this fact was weII W|th|n the knowledge of DGP and CP,
Ahmedabad. He further denled havmg received or seen a typed
fax message No. D-2 /2-COM/ALERT /1 74/20_02_, dated_2_8.02.2002
purportedly-sent by”Shri Sanjiv Bha‘tt oh behalf of Addl. DG (Int.) to
PS to CM .and: PS to MoS (Home) W|th mformatlon to Home
Secretary, Gandhlnagar According to Shri Ashok Narayan the



message was rather unusu_al.' He added that both these fax
-_'messa_ge_s ~are not genuine and - are false and fabricated
documents. He. denied ‘having received any. information about the
attack on Gulberg Socrety, and he came to know about the kllhng
of late Ahesan Jafri, Ex-MP through :Shri - Nltyanandam the - then

, Home Secretary some tlme after the mCIdent After going through

the message No. C'/ D-2/ BANAO 1178/ 2002 dated 28.02.2002
handwritten in GUJaratl,_ Shri Ashok_-N-arayan.stated.that he does

not remember to have received such a message after the incident,

and has stated that the same .does not contain ‘any reference to.

any earlier message 'yide.No. '1.74 claimed to have been sent by
Shri Sanjiv Bhatt. T | |

Shri K. Chakravarthi, the then DGP, Guijarat has stated that
the fax message in English bearing‘ No. -'-D 2 / 2-COM / ALERT /

100/ 2002 dated 27. 02. 2002 purportedly sent by Shri Sarulv Bhatt
~as DCI (Secunty) was not. recelved or seen by him on 27.02. 2002 .

night, though a copy of the same IS shown to have been marked to

Police Gandhlnagar He has further stated that in all such Iaw &

order matters normally senior offlcers of State 1B were expected- to
inform their superior telephonlcally and thereafter follow it up- with
such written. message. He has also stqted that Shr| SandV Bhatt
~did not contact him telephonica‘lly or in “person on . the n|ght
lntervenlng 27/28 02. 2002 in this regard. He has denled to have
received any mtelhgence report about the masswe mob|||zat|on of

| '-Iocal cadres of BJP for the VHP supported Gujarat Bandh After'
.gomg through a photo copy of another fax message bearlng No.

'No D-2/ 2 COM / ALERT / 174 | 2002; dated 28. 02 2002 Shri

Chakravarthr has derned to have recelved any suoh message at_'

the relevant time. Accordlng to Shrl Chakravarthn a member of a

minority communlty from Ahmedabad had telephoned hlm at about

1400 hrs on 28.02: 2002 about an attack on Iate Ahesan Jafri, Ex-
MP’s house and that he had |mmed|ately telephoned CP,

Ahmedabad City |n ‘the: matter to which CP, Ahmedabad C|ty hadj

lnformed that he had already sent offloers and “additional
relnforcements to deal wrth the srtuatlon Shri Chakravarhtl has
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also stated that a fax message was also sent by the State Control-

Room ta CP, Ahmedabad City - at, 1405 hrs on 28.02.2002 in this

regard. On lookrng into the photo copy genuine of handwritten fax

message bearmg No: . C/ D-2: 7/ BANAO / 178 /:2002; dated
28 02 2002 in Gu;aratl Shrt Chakravarthl has stated that the
Ianguage of the sald fax message shows that the Gulberg Socrety

|n01dent was reported for. the flrst time through this- message after
the occurrence of the |nc1dent on 28. 02.2002; Wthh proves the

falsity of earller message No. No D-2 / 2- COM / ALERT /174 /
2002, dated 28.02.2002 claimed to have be_en sent by Shri Sanjiv
Bhatt. - .

Shri P.C. Pande, the them CP A medabad Cuty, has stated
that it ‘was well within . h|s khowled e aﬂer the meeting of -
27.02.2002 nlght held at CM'’s’ residen e, that the dead bodies of -

the kar-sevaks killed in the Godhra incident were bemg brought to

Ahmedabad City with a VleW fo facnltate the relatives of. the

deceased to. identify and clalm the dead bodles As such there

~ was no need for Shri Sanjlv Bhatt to send a fax message No. D 2/
2- COM / ALERT / 100 / 2002 dated-27. 02 2002 to him. He denled

having recelved any such fax message in his office on the night

intervening 27/28.02. 2002 as he remained in his- offlce ‘in
"'Shahlbaug till about 0100 hrs on 28.02.2002. He further denled o

'.seemg any such message He. has also denred having received or '

seen fax message No. D=2 / 2-COM /ALERT / 174 / 2002 dated
28.02.2002. He has. given the detalls of the “additional
forcelofficers 'sent by htm "on,' rece|.pt of the messages from Sr.P],

'_ Meghaninagar regarding the s'u-rr'ou'n'ding oquIb'e'rg Society by a
- mob. He has also stated that the DGP mlght have spoken to him
about the situation in Gulberg Socuety and also about the
declaration of curfew, to. which: he was lnformed that the curfew

' had been declared in Chamanpura Chowky area around 1220 hrs.
Shri Pande -is of the vnew that both these -fax messages now
| claimed to have been .sent by Shri Sanjiv Bhatt, the then DCI? are
false and fabricated documents. According to Shri Pande, this
message was only marked to him_fo»r"i'nformation, though he was
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required to take aotion on the same and send & 0300 raport,
Shri Pande has denied sendlng'any: ntuatlon report witn regard
the Gulberg Socnety matter to the |SCR, Gandhmagm as the
message ‘was never sent to him. As regards the ‘message No. C/
‘D-2 / BANAO / 178 / 2002 dated 28.02.2002 handwrltten in

| ‘Gujaratl and sngned by Shri Sanjlv Bhatt, Shri Pande has Stated

that this message could have been sent only after the mC|dent had -

~ taken place at Gulberg Soolety, and the very fact that it did not
contain any reference to -the alleged earlier message No. 174
claimed to have been sent by Shri-Sanijiv Bhatt would go to show
- that the said message was not a genuine one and app’ears to have

- been manrpulated subsequently

) Shrl 0. P Mathur the then IGP (Pohtlcal & Communal)
~has stated that fax message No. D-2 / 2- _COM./‘ _ALERT /100 /
12002, dated 27: 02'2002'doé's n‘ot'have any security classification,

and in case it passed through the Control Room, it shouid have k

contained details about the tlme and date Further the . fax
message does not bear the date and time at Wthh it was passed
on to the authorltles and as such |t c:an not be Sald as to whether

the said message ‘was actually passed on to the concerned
'. authorities: or not: Also, acc:ordlng to Shri Mathur; the language of
the fax message does not show as to under whose instruetidns the
said 'm'es..sag'e was sent and who informed Shri Sanjiy Bhatt as to

Wha't had transpired in the meeting',-'because in the said message
did not say that Shri-S’anjiv Bhatt"had himself attended the said

‘meetmg Had Shn Sanjlv Bhatt attended the said meeting, he' was
duty bound to submit a report in wrltlng to Addl. DG (Int) on
28.02. 2002 ‘when Shri G.C. Raiger, the then Addl. DG (Int.) was

very m_uch in the office. Shri Mathur has further- stated that the said

fax message had not been marked to anyorie in‘cﬂluding' 'himself

| After looklng into his alleged initials dated 28 02.2002 on the offlce ‘
copy of the typed fax messaged dated 27‘ 02. 2002 claimed to have |

 been sent by Shri Sanjiv Bhatt Shri Mathur has stated that the
said initials were not his, and the same had been fabricated by

' someone, as the message was not marked to him.. Shri Mathur




| has also stated'that' had"i't been'genu'ine baber he Wodld have
marked the. same to Addl. DG (Int.) for his information (belng the
overall Head of lntelllgence wmg) as Shri G. C Raiger was very
much in the office on 28_.02.2002. Shri Mathur finally stated that
the. said fax message was a forged 'dOCume_n_'t,_ which had been
~ fabricated subsequently by sdmedne_ with a vested interest. He
has denied receiving the mess'age' No. D-2 /'2-COM / ALERT / 174
/ 2002, dated 28.02. 2002 in Enghsh allegedly sent by Shr| Sanjiv

- Bhatt to different authorltles :

Shri G.C. Ralger the then Addl DG (int.) has stated that the
‘ typed fax _message.No._ D-2 /1 2-COM / ALERT / 174 / 2002, ,dated'
~ 28.02.2002 was never put up to him on 28.02.2002 for perusal,

~ and his initials dated -28.02.2002 on, the said message are

fabricated. He has stated that the said message was never seen
by him and that it was a fabric;ated doeu'm'_en_t. He has also stated

that another typed'fax message No. D-2 /. 2- COM 7 ALERT /7 100/

2002, dated 27.02.2002 claimed to have been sentby Shri Sanjlv

- Bhatt to different authormes was neither put up to him for his

~ information nor shown to h|m He was also not orally informed
-about the same by Shri Sanjlv Bhatt However Shri Ralger has

stated that, on 28. 02. 2002 afternoon Shrl Sanjlv Bhatt came to his
chamber and’ conveyed a message based on a report from local IB
~ unit, Ahmedabad City ‘about ‘the' c_:ollectlen of a mob outside

Guiberg SOci_e'ty'; where late Ahesan J'af.r"i', Ex-MP was residing and

also about the inadequat_e presence of poliée‘ o‘n' the ’spot.v,Shri

| Raiger.ha_s .stated tha't'the said 'nﬁessage_was passed on to the

Ahmedabad City P»olice-C'ontrel_.Ro"om.- F;urther; according to Shri.

Raiger, he along.with Shri ‘Sanjiv Bhatt, met th.e'DGP_ ifn'\rnediat_ely L

‘and informed him about. the de\)eloping 's'itua'tion' at Gulberg .
Society. Shrl Rajger further stated that the DGP was requested to
'_lmpress upon the' CP Ahmedabad Clty to declare curfew in the
area. To this, DGP qmmedlately resp‘onded by telephqnlcally'
speaking to Shri P.C. EPande the vthen,CP-,bAhn""ledabadi_City to
ascertain the factual : posmon CP,- Ahmedabadf .'S.h'ri. Pa'nde
_ informed the DGP over phone that' a :drfew',had' already been




imposed. Shn Raiger has also stated that, after meetlng the DGP,
- there was no reason for Shri Sanjlv Bhatt to send such a fax

message on. 2_8.02.2002._After__gomg through_ the message No.
C/D-2/BANAO/178/2002, dated 28.02.2002 handwritten in Gujarat
and bearing the sugnature of Shri Sanjlv Bhatt, Shri- Raiger has
stated that the said message- does not contaln any reference to
message No. No. D-2 ! 2- COM A ALERT /] 1741 2002, dated
+28.02.2002 claimed to ‘have been sent _earlier durlng the day by

- Shri Sanjiv Bhatt This would goto show-that the message No. D- -2
/ 2-COM / ALERT / 174 ] 2002 dated 28.02. 2002 was not a

genume one.

" Shri P..B. Upadhyay,. the then Deputy Commissioner in

charge of. Communal section, has stated that he had proceeded
on leave on 26.02.2002. However, 'Shri 0. 'P' Mathur, the then IGP
(Admn. & Securlty) ‘who held the addltlonal charge of the post of

IGP (P& C) spoke to him over phone and cancelled his leave, with.
|nstruct|ons to report lmmedlately for duty in the Ilght of .Godhra .
train carnage mmdent Shri Upadhyay . accordlngly reported for, '

- duty in the office on 27.02.2002. evenlng around 1700 hrs or so.

He has further stated that Shri Sanjiv. Bhatt, ‘the ‘then DCI -

(Security) Iooked after his work in his absence and had sent some
. messages durlng the day (27,02.2_002). He has also _stated that he
'- remaine.dkin the office .ti_ll late _hOurs of 2_'7l."02.2.0'02 as he stayed in
Gandhinagar and that Shri Sanjiv Bhatt eft the office earlier t.han

him as he usued fo live in Ahmedabad City. He has denied

" complete knowledge about the two typed fax messages No. D-2./

2-COM / ALERT / 100/ 20025, dated 27.,02_.'2002 and'D-Z"./' 2-COM.
[ ALERT / 174/ 2002, dated '28 02.2002 in English and has stated -
- that neither Shrl Sanjiv Bhatt informed- hlm about it nor - these.

) .'messages were shown to him. Accordlng to Shri P. B Upadhyay,
- these messages do. not appear to- be- genume as the dispatch

bnumber had been typed,,whlch was qunte un_u_sual as all dispatch
numbers ‘used to -be '_put down in hand by the 'di'spatche_r.
According to Shri P.B. Upadhyay, had such message been issued
either on 27.02.2002 or 28.02.2002, the same would have




deflnltely been put up to him for perusal as he used to handle the
‘Communal’ subject in the office as per the then division of work.

"'He has also stated that the |n|t|als dated 28.02.2002 of Shri O.P.

Mathur on the. fax mes‘sage dated 27.02.2002 do not. appear to be .
genuine. Shri P.B. Upadhyay has a_|so stated that the very fact that
the 'meSSa'ge' dated_2_8.-02.'200_2__was addressed to PS to CM and
PS to MoS (Home) and on which CP, 'A-hmedabad City was to take
} | action, to whom only a copy was marked wouId .go to show that -
- the message was not .a genulne one. He" has denled knowledge |
about a meetlng at CM's reSIdence on 27. 02 2002 evening and -
that Shr| SandV Bhatt also did. not |nform him on 28.02. 2002 of
having attended any meetlng wnth the CM in the night of

127.02.2002. | | o
Shri Iftekhar Ahemad V. Pathaw AIO, who is pasted to D-2
- section (Communal sectlon).of-State IB since 2000; has stated that
~ the office copies of fax messages No, D-2 / 2- COM / ALERT /100

- /2002, dated 27.02.2002 and D-2 / 2- COM /ALERT/ 174 / 2002

~dated 28 02.2002 typed in Enghsh are not available on records of
D=2 sectlon and that he had never seen the same He has further '_
.stated that these messages were not dlspatched from the dlspatch |
reg|ster from the offlce of State IB and proved that the dlspatch

. No. 100 related to a letter dated 02 03.2002 sent by Shrl P B.'

-Upadhyay to ACS (Home) regardlng I Cr No. 9/02 u/s 302 IPC of
‘-Khanpur P.S., D|stt Panchmahals and dispatch No. 174 related
to a fax message sent by Addl. DG (Int ) to Shri B.K. Haldar, Jt.
Secretary, MHA New Delhi on 16. 03 2002 regardlng communal'
|nC|dents reported- up. to 16.03. 2002 Accordmg to Shri- Pathan the
very fact that the dlspatch numbers had been typed would show
that the: messages are false and bogus. He has further stated that
‘Shri Sanijiv Bhatt d|d not come to State IB officé late in the evening |
- of 27.02.2002 wh|le he was in the offlce till qulte late. He has
' proved- that fax message No. (_3..,/ D-27/ BANAO /1 178 / 2002, dated
28.02.2002, handwritten in Gujarati, to be in'the handwriting of
Shr| Bharatsmh Rathod and SIgned by Shrl SandV Bhatt was a

genume message and a copy of the same was avallable in D-2



branch. The same does not contatn any reference of earlier

message No. D-2 / 2-coMm / ALERT / 174 7 2002, dated

28.02.2002 clalmed to have been sent by Shrt Sanjtv Bhatt which -

- appears to be bogus

Shri V.M. Sonar, the then P| and| Shri S.R. Shukla, the then

- _lO‘of State 1B, who were posted to D-;; Branc_h and were present
-in the office on 27.02.2002 & 28.02. 2002 have corroborated the

' statement of Shrth Pathan AIO D-2 branch State IB.

- Shrt Bharatsmh Rathod, the’ then AlO State lB Control'

'Room, who was on duty from .0800 hr_s to 20,0_0 hrs on 28.02.2002,

has stated that the fax meéssage. No.. C/D-2/BANAO/178/2002,
dated 28.02. 2002 was: in his Hand writing and was written to the

 dictation of Shri E.L. Chrtsttan the then P, State IB Control Room
- who had recelved the said mformatton over telephone from B,

Ahmedabad Region. Shri Rathod has stated that Shri Christian
took this message personally to Shri Sanjtv Bhatt who sugned the,

_ same in Gujarati. - He has fu}rt}her stated that he put. down the
- dispatch No. 178 from -th_e.Co'ntr_ol- Room d‘ispatch register in his

hand writing and passed:on _th_e"same.' to the fax operator for

‘transmission to the .concerned authorities. However, he does not

recollect the exact time of the receipt of the said meSSage but it -

vaas certainly after the mcndent had taken place at the Gulberg
Society. On looktng mto the photo copy of the offtce copy of fax
message No. D-2 / 2- COM -/ ALERT / 74 -/ 2002 dated
28.02.2002 in Engltsh he has stated that the message does not
bea_r State IB Control Room dispatch number, which was essential
had the same been dispatched from-D-2 branch. He has .denied
having seen or passed on the satd fax message H|s version has
been corroborated by Shrt E.L Chrtsttan the then Pl,-State lB
‘Control Room. v _ . "
Shri.AS. Kasir, t'he th‘en' P1, jSt.a'te B Control Room has
stated to have sent the Control Room. messages No D-272- COM
/ ALERT 7/ 172 / 2002 dated 27. 02 2002 and D-2 / 2 COM /
ALERT ./ 173/ 2002, dated _27.92.2002 d.t,trlng his day duty hours
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from 0800 hrs to 2000 hrs on 27.02.2002 and has confirmed his
~signature thereon.' N | ' ‘ .
Shri N.M. Gohil, the then AIO, State 1B Control Room has
‘ conﬁrmed wntmg the: fax messages: No: D-2 / 2-COM. 4 Kar—Sevak/
- 78 / 2002, dated 28. 02 2002 & D-2 / 2 COM / Kar-Sevak /80 1/

- 2002, dated 27.02. 2002 and has |dent|f|ed the signature of Shri
- V J. Solanki, the then P, State IB Control Room on the same. ‘Shri,

~ V.M. Solanki could not be examlned because he is unable to
- speak or walk followmg a paralytlc attack

- To sum up, on the baS|s -of the. fur'ther‘ inVestigation
‘conducted into the two’ typed fax. messages No D- 2 / 2- COM /
ALERT 7100/ 2002, dated 27 02 2002 and D-2/ 2- COM /ALERT /
174 / 2002 dated 28 02.2002, rt is conclusrvely establlshed that
Shri Sanjiv Bhatt, the then DCI, did not produce the same or
copies thereof  before any of the -authorities before December,
2011 thoug_h_ a ‘number of opportunities arose for himto do SO.
" From the records of D-2 section, it is conclusively established that
none of t'h.ese fax messages'Were issuedidispatched from -thesaid

sectlon of State 1B deallng with the communal affalrs Besides that
Shrl P.B. Upadhyay ‘the then DCI (Communal) and Shri. I.V.

Pathan, AIO who is posted to D- 2 section. srnce the year 2000 tili -

-date, have categorically  stated’ that neither of these tow fax
-messa_ges was jssued from their section. and that copies thereof
‘are not available in'the records of State IB. Shri O.P. Mathur, the

. then IGP (P & C) has cate_gorically.'.s’tated that fax message No.
D2 / 2-COM / ALERT / 100 / 2002, dated 27.02.2002 was a

fabncated document and that h|s lnltnals thereon are not genurne
Shri G.C. Ralger the then Addl DG (Int. ) has denied his initials on

- the fax message No. D- 2 / 2- COM / ALERT / 174/ 2002, dated

28.02. 2002 and has stated that the same ‘have been forged by
someone. and that no. such fax message was-ever sent by Shri

Sanjiv Bhatt Shri Gordhan Zadaﬂa the then- MoS (Home) Shri
* V. Patel the then. PS to MoS (Home) Dr P K. Mlshra the then.

Principal Secretary to Chief Mlnlster Shri Ashok Narayan the then
ACS (Home) and Shri P.C. Pande, the then: C.P, Ahmedabad City,
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to whom the aforesaid' fax messages were: claimed to have been
sent by Shn Sanjlv Bhatt all have denied havnng received any
'such fax messages. The very fact that there is. no reference to fax

message - No. 174 dated 28. 02 2002 by Control Room in fax

message No 178 actually sent on 28 02 2002 after the Gulberg
Socrety InCIdent would conclusrvely prove that no such message

was sent earlier on 28.02.2002. The oral -and documentary'

evidence available on record would therefore conclusively prove
-that these fax messages now produced by Shri Bhatt have been
fabrlcated subsequently W|th an uIterror motrve and have been
produced by Shri Sanjrv Bhatt for the flrst tlme before the Nanavat|

Commission of ‘Inquiry ‘and subsequently before SIT in January,

2012..No rellianc_e can, therefor’e’,b be. placed upon both these fax:

messages : o
To sum up, Shn A. K Malhotra Member SIT has conducted
an lnqwry into the complalnt made by Smt Jak|a Nasim as per the

- orders of the Hon’ble Supreme Court of - Indra passed on

27.04.2009. In compliance to: the said order a report was

submitted by the SIT to the Hon ble Supreme Court of India on
13.05.2010, ' in which further investigaﬁon u/s 173(8) Cr. PC was
suggested to be conducted |n respect of Shrr Gordhan Zadafra

N Shri M.K. Tandon Wt CP and Shn P.B. Gondla DCP, Zone-lV,
, Ahmedabad Crty . Further rnvestlgatlon _in * the matter was

conducted by the underslgned (Shri Himansh_u Shukla, DCPV,v
- Crime 'Branch, Ahmedabad City) under'the supervision of Shri
Y.C. Modi, Addl DG & Member SIT and a report in the matter was

submitted to the Hon'ble Supreme Court on 17. 11 2010. Both the"

aforesaid reports were given to Shi RaJu Ramchandran Sr.

Advocate, who had been appornted as Amicus. Cunae in the

matter by the Hon'ble Supreme Court of Indla The Ld Amlcus

.Curiae submitted his Interim Report in (the matter to the Hon ble

Supreme Court of Ind,ta on 20.01.2011,| vide whlch he suggested

further ’investigation in respect of some of the issues.

In compliance' to the order passed by the.Hon’ble Supreme
Court of India on 15.03.2011, to conduct further investigation into
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the matter u/s 173(8) Cr PC Shrl Hlmanshu Shukla DCP, Crime

. Branch  carried out further investigatior: unces b
superws:on of Charrman SIT Shri R. K Raghavan, Shri V.C. ‘ivioul,

. Addl. DG’ & Member SIT and Shri AK Malhotra, Member SiT
and ancther report was submitted to the Hon ble Supreme Court of
India on 25.04.2011. The Hon’ ble Supreme Court of India handed

over the said report to the Ld Amlcus Cunae for his examihation -

~and lndependent oplnlon L

The Ld. Amicus CUriaéi-"acc,ordingly'__examined the SIT -

reports and also interaoted_ with som'e. of_ the witnesses including

the police'otficersand Smeitted his report to the Hon’ble

Supreme Court of India .on 25. 07 2011 The Hon'ble Supreme
Court of Indla after careful consrderation of the matter passed an
order on 12.09.2011, directed.the Chalrman,_SlT to forward a Final

Report along with the entire material collected by the SIT to the:
Court which had taken cognisance of FIR of I.CRNo. 67/2002 of

Meghanlnagar P.S., as requrred u/s 173 (2) Cr PC of the Court

It may be mentioned here that the Ld Amrcus Curlae has
agreed with the various recommendations made by the SIT on the
different issues lnqulred mto /mvestlga_tec_l by the SIT. However,
the Ld. Amicus Curiae is of the view that at‘ this prima facie stage
offencr'estu/s 153A(1)(a)& (b), 153B (1)(c), 166 and 505 (2) IPC are
~ made out against Shri' Narendra_ t\/lodu regarding the statement

'.made by him in the meeting on 27.02._2002_. In this connectlon, as
discussed, above SIT is of the view thal the offences under the

aforesaid sections of law are not made out against Shri Narendra.

Modi.

In the light of the aforesald facts -a closure report is bemg

submltted forfavour of perusal and orders L.

'5&/-—

- (Himanshu Shukla)
DCP & 10O, SIT
Gandhmagar 2
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